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H.  RES.  250,  TO  AMEND  THE  RULES  OF  THE 
HOUSE  OF  REPRESENTATIVES  TO  PROVIDE 
FOR  GIFT  REFORM 


Thursday,  November  2,  1995. 

House  of  Representatives, 

CoMMirrEE  ON  Rui£S, 

Washington,  DC. 

The  committee  met,  pursuant  to  call,  at  10:09  a.m.,  in  room  H- 
313,  The  Capitol,  Hon.  Gerald  B.H.  Solomon  [chairman  of  the  com- 
mittee] presiding. 

Present:  Representatives  Solomon,  Dreier,  Goss,  Pryce,  Mclnnis, 
Waldholtz,  Beilenson,  Frost,  and  Hall. 

The  Chairman.  This  meeting  of  the  Rules  Committee  will  come 
to  order. 

We  are  here  today  to  consider  amending  the  Rules  of  the  House 
of  Representatives  providing  for  gift  reform. 

Before  we  get  started,  I  made  a  pun  about  the  late  Tony  Beilen- 
son, and  Tony  Beilenson  has  given  me  a  hard  time  ever  since  I 
came  on  this  committee  some  8  years  ago. 

Mr.  Beilenson.  Nothing  you  did  not  deserve,  Mr.  Chairman. 

The  Chairman.  That,  of  course,  is  being  facetious. 

But  Tony,  we  read  an  announcement  in  the  paper  that  you  are 
not  going  to  seek  reelection.  And  you  have  been  one  of  the  most 
valuable  Members  of  this  committee,  and  as  far  as  I  am  concerned, 
of  the  entire  institution  for  so  many  years.  I  actually  did  have  some 
tears  in  my  eyes  when  you  told  me  about  that. 

Mr.  Beilenson.  That  is  kind  of  you,  Mr.  Chairman. 

The  Chairman.  I  feel  very,  very  badly  that  you  are  not  going  to 
be  here,  because  you  are  a  levelheaded  force  that  tends  to  take  peo- 
ple that  are  emotional,  like  me,  and  say,  wait  a  minute,  let's  look 
at  both  sides.  And  that  is  invaluable  in  this  Membership,  and  we 
are  really  going  to  miss  you,  Tony. 

Mr.  Beilenson.  I  appreciate  your  kind  words. 

Mr.  Chairman,  it  was  a  difficult  choice  for  me,  but  I  will  be 
around  all  next  year  to  try  to  keep  you  in  line  as  long  as  I  possibly 
can.  I  was  hoping  Roll  Call,  which  usually  is  quite  good  about  these 
things,  printed  my  entire  statement.  You  folks  don't  know  that  I 
S£ud  that  if  you  had  to  come  up  to  be  sort  of  closed  into  a  small 
room  almost  every  day  of  the  week  with  such  people  as  Solomon, 
Quillen,  Dreier,  Goss,  et.  al.,  you  would  give  serious  consideration 
to  leaving,  too. 

(1) 


I  purposely  exempted  the  new  Members  because  they  seem  like 
a  pretty  good  bunch.  But  I  remember  when  the  four  of  you  were 
over  here,  we  had  to  put  up  with  you  year  after  year. 

I  thank  you,  Mr.  Chairman,  for  your  kind  words. 

OPENING  STATEMENT  OF  HON.  GERALD  B.H.  SOLOMON, 
CHAIRMAN  OF  THE  COMMITTEE  ON  RULES 

The  Chairman.  Thank  you. 

The  bill  before  us  today  was  originally  referred  to  the  Ethics 
Committee,  the  committee  of  original  jurisdiction.  However,  be- 
cause of  the  agenda  for  the  Ethics  Committee  being  as  crowded  as 
it  is,  in  order  to  expedite  the  legislation  and  to  deal  with  it  before 
we  adjourn  this  year,  the  Republican  leadership  and  Mr.  Gingrich, 
our  Speaker,  asked  this  committee  if  we  would  take  original  juris- 
diction if  they  were  to  redirect  it  to  us.  And  although  we  have  had 
an  extremely  busy  agenda  ourselves  for  this  entire  10  months,  we 
wanted  to  do  this  because  we  do  want  to  expedite  it. 

We  do  not  have  the  expertise  perhaps  of  the  Committee  on  Offi- 
cial Standards  and  Conduct,  but  nevertheless,  we  have  worked 
closely  with  them.  We  held  a  briefing  last  night  with  Members  of 
the  Congressional  Research  Service  and  with  tne  Ethics  Committee 
staff  to  bring  us  up  to  date  and  our  staff  up  to  date,  and  that  was, 
I  don't  know  about  the  rest  of  you,  it  was  extremely  helpful  to  me 
to  be  able  to  understand  this  entire  issue  and  to  coordinate  it  with 
what  the  Senate  has  done. 

On  this  committee  we  do  have  Enid  Waldholtz  who  is  a  freshman 
Member  of  the  Congress  and  a  new  Member  of  this  Rules  Commit- 
tee, but  she  has  been  an  activist  and  a  leader  in  pursuing  reforms 
of  the  gift  rules.  She  has  introduced  H.  Res  250,  which  is  identical 
to  the  Senate  bill. 

We  are  going  to  receive  testimony  today  on  that  bill.  We  do  not 
have  jurisdiction  over  the  lobbyist  legislation  or  over  campaign  fi- 
nancial reform,  so  we  are  going  to  hold  this  discussion  to  this  par- 
ticular issue.  We  are  somewhat  under  the  gun  and  to  expedite  the 
legislation.  As  I  said,  yesterday  we  had  a  meeting  with  both  sides 
of  the  aisle  and  their  staffs  with  the  CRS  and  with  the  Ethics  Com- 
mittee. 

Today,  we  are  having  the  first  hearing  for  Members  of  Congress 
only.  Next  Tuesday,  November  7th,  we  will  have  a  Rules  Commit- 
tee hearing  with  outside  witnesses  from  the  public  sector  and  pri- 
vate sector  and  tentatively  we  plan  to  mark  up  this  legislation,  this 
rule  change,  on — ^Thursday,  November  9th,  at  10  a.m.  I  hope  that 
we  can  get  that  done. 

As  the  testimony  will  no  doubt  bring  out,  there  have  been  many 
technical  questions  that  have  arisen  oased  on  the  Senate-passed 
legislation,  and  when  we  bring  this  to  the  House  we  would  hope 
to  have  it  in  final  form.  Under  such  rushed  circumstances,  I  don't 
know  that  we  are  going  to  have  a  perfect  bill  but  we  are  going  to 
try  to  make  it  as  perfect  as  we  can.  So  that  is  the  purpose  of  this 
hearing. 

Hopefully,  we  won't  have  to  delay  the  markup  next  Thursday, 
November  10th,  because  in  doing  that,  we  have  problems  with  the 
Thanksgiving  recess  coming  along,  and  Congressman  Armey,  our 


Majority  leader,  wanted  us  to  deal  with  this  prior  to  the  November 
16th  recess  period. 

So  having  said  that,  I  would  first  recognize  Enid  Waldholtz,  a 
member  of  this  committee. 

And,  Enid,  feel  free  to  summarize,  and  your  entire  statement  will 
appear  in  the  record  without  objection,  as  well  as  Mr.  Barrett's  and 
Mr.  Shays'  statements  as  well. 

Mr.  Frost.  Mr.  Chairman. 

The  Chairman.  I  am  sorry,  Mr.  Frost. 

Mr.  Frost.  Could  I  make  a  brief  opening  statement? 

The  Chairman.  You  most  certainly  may. 

OPENING  STATEMENT  OF  HON.  MARTIN  FROST,  A  MEMBER  OF 
THE  COMMITTEE  ON  RULES 

Mr.  Frost.  And  I  am  not  at  all  trying  to  be  critical  of  Mrs. 
Waldholtz.  There  was  some  discussion  on  the  Floor,  I  believe  it  was 
yesterday,  it  may  have  been  the  day  before.  It  is  hard  to  keep  track 
of  days  around  here.  There  was  reference  to  the  bipartisan  task 
force  that  was  set  up  in  1989  to  deal  with  this  issue. 

Enid,  I  don't  remember,  you  were  the  one  who  made  the  remarks 
or  someone  on  your  side  made  the  remarks.  I  was  a  Member  of  that 
bipartisan  task  force  in  1989  that  dealt  with  the  gift  issue  and  it 
was  equally  divided  between  Democrats  and  Republicans.  There 
were — it  was  Chaired  by  Vic  Fazio  from  California  and  the  Vice 
Chair  was  Lynn  Martin,  a  Republican  Member.  And,  in  fact,  Ms. 
Martin  presided  from  time  to  time  because  it  was  equally  divided. 

There  were  significant  changes  made  in  the  law  as  a  result  of 
that  task  force  on  a  bipartisan  basis.  So  there  was  progress  made 
at  that  point  and  there  was  some  reference  to  that  size  of  the  ex- 
ception that  was  made  by  that  bipartisan  task  force.  That  was  ac- 
tually a  significant  advance  forward  in  terms  of  what  the  law  had 
been.  And  I  just  want  to — it  is  important  in  terms  of  historical  per- 
spective for  Members  who  were  not  here  who  did  not  participate. 

And  I  don't  know,  I  don't  recall,  quite  frankly,  if  any  of  the  other 
Members  on  your  side  of  the  aisle.  Republican  side,  who  are  cur- 
rently on  the  Rules  Committee,  were  on  that  task  force.  I  haven't 
reviewed  a  list.  But  it  did  have  key  Members  on  the  Republican 
side  and  it  was,  in  fact,  evenly  divided.  And  we  did  make  some  fair- 
ly significant  changes  at  that  time  in  terms  of  what  the  Members 
could  do  and  could  not  do. 

We  did  not  go  all  the  way  to  the  point  that  is  being  discussed 
today.  Things  don't  happen  in  a  vacuum  and  there  was  some  good 
work  that  was  done  by  that  task  force.  Obviously,  what  we  are  try- 
ing to  do  is  build  on  that  work.  But  I  would  hope  that  Members 
would  review  the  record  of  that  task  force,  which  I  think  was  posi- 
tive in  terms  of  how  we  got  to  where  we  are  today. 

The  Chairman.  Martin,  thank  you  very  much. 

Were  there  other  statements  before  we  get  into  the  testimony? 

Mr.  Goss.  Mr.  Chairman,  I  would  like  to  submit  mine  for  the 
record  in  order  to  save  time. 

The  Chairman.  Without  objection. 

[The  prepared  statement  of  Mr.  Goss  follows:] 


Prepared  Statement  of  Hon.  Porter  J.  CJoss,  a  member  of  the  Committee  on 

Rules 

Mr.  Chairman:  I  am  pleased  that  we  have  this  opportunity  to  hear  from  Members 
about  a  subject  that  impacts  ufX)n  every  one  of  us  and  all  of  our  staff. 

Because  of  the  unique  nature  of  the  jobs  that  we  do  and  the  types  of  situations 
we  encounter,  writing  gift  restrictions  for  the  House  is  not  nearly  as  easy  as  it  may 
seem.  Our  Rules  Committee  members  and  our  Ethics  Committee  members  have 
been  grappling  with  the  intricacies  and  the  complexities  of  the  proposal  before  us — 
H.  Res.  2^) — which  is  identical  to  what  the  Senate  passed  98-0.  On  many  occasions, 
Members  have  been  scratching  their  heads  in  puzzlement  as  we  have  tried  to  work 
through  the  hypotheticals  and  understand  what  all  this  means. 

My  view  is  that  this  is  not  an  earthshaking  event  -  truthfully  we  have  many  more 
important  things  to  do.  But,  at  the  same  token,  there  is  a  perception  among  Ameri- 
cans that  we  should  tighten  these  restrictions  -  and  there  are  many  Members  who 
believe  that  strengthenmg  the  rules  and  providing  additional  clarity  is  a  worthwhile 
endeavor.  And  so,  here  we  are,  fulfilling  our  commitment  to  move  gift  reform  to  the 
floor  by  November  16. 

In  my  office,  we  decided  that  we  do  not  want  to  deal  with  the  gray  areas  and  the 
endless  questions  about  what  may  or  may  not  be  construed  as  a  gift  or  a  trip  or 
a  meal  we  shouldn't  accept.  And  so,  neither  I  nor  my  staff  accept  anything  along 
those  lines.  If  we  do  travel  or  eat  or  golf,  we  do  so  at  our  own  expense.  I  understand 
that  this  is  significantly  more  stringent  than  may  be  necessary  and  I  also  under- 
stand that  this  may  not  be  workable  for  all  Members.  I  firmly  believe  that  most 
Members  are  honest,  sincere,  hard-working,  and  not  for  sale.  But  I  just  as  firmly 
believe  that  our  constituents  want  us  to  do  more  work  in  this  area.  That  is  why 
we  are  here  and  for  providing  us  with  the  starting  vehicle,  I  commend  Mrs. 
Waldholtz  for  her  perseverance. 

And  so  we  begin  with  a  mirror  image  of  the  Senate  product,  which  as  we  all  know, 
is  not  perfect.  Clearly,  this  product  can  and  should  be  improved,  for  greater  clarity, 
for  more  reasonableness  and  for  increased  effectiveness.  That's  what  this  process, 
is  all  about.  I  look  forward  to  the  testimony. 

Mr.  Goss.  May  I  also  submit  for  the  record,  Mr.  Peter  Hoekstra 
of  Michigan's  statement  for  the  record,  which  he  is  unable  to  be 
here  to  testify,  but  he  is  the  Chairman  of  the  task  force  on  Con- 
gressional Reform. 

The  Chairman.  Without  objection,  also. 

[The  prepared  statement  of  Mr.  Hoekstra  follows:] 

Prepared  Statement  of  Hon.  Peter  Hoekstra,  a  Representative  in  Congress 
From  the  State  of  Michigan 

Thank  you  Mr.  Chairman, 

As  head  of  the  recently  appointed  Republican  Leadership  Task  Force  on  Reform, 
I  want  to  share  with  you  my  thoughts  on  gift  reform  legislation  and  where  I  believe 
we  need  to  go  based  on  numerous  discussions  with  colleagues. 

The  vision  of  the  House  Republicans,  and,  I  believe,  the  Democrats,  is  to  restore 
the  trust  of  the  American  People  in  their  government,  and  specifically  in  Congress. 

We  have  been  told  that  only  31  percent  of  the  American  public  trust  Congress. 
While  that's  about  twice  as  high  as  our  rating  was  a  year  ago,  it  is  still  a  bad  rating. 
The  American  people  still  believe  special  interests  have  too  much  influence  in  the 
fwlitical  process  and  they  feel  isolated  from  decision-making  in  Washington. 

TTiie  average  American  thinks  the  price  tag  for  access  to  public  officials  is  too  high. 
They  want  to  see  genuine  reform  of  the  political  process  and  protect  the  integrity 
of  the  laws  which  govern  them. 

We  are  here  today  to  discuss  gift  reform  legislation.  While  I  believe  this  is  very 
important  legislation,  I  think  we  must  review  it  in  the  context  of  everything  we 
have  done  already  this  year  to  reform  Washington,  and  ideas  which  we  will  consider 
next  year  to  further  restore  the  trust  of  the  American  people  in  the  process. 

In  the  past  year,  we  in  the  House  have  done  many  things  to  improve  the  way 
Washington  works.  We  proposed  the  Contract  with  America,  we  were  elected  to 
enact  that  Contract  and  have  done  so.  We  kept  our  oromises.  Next,  we  promised 
to  approve  a  budget  plan  that  would  balance  the  federal  budget  within  7  years. 
With  our  actions  last  week,  we  have  completed  that  job.  Now  we  are  moving  forward 
with  our  vision,  as  I  stated  before,  to  restore  the  trust  through  internal  ana  external 
reforms  of  Congress. 


Actually,  we  have  already  accomplished  so  much  of  this.  Major  reforms  to  the  fed- 
eral government  have  included:  Balanced  Budget  Amendment;  Medicare  Reform; 
Welfare  Reform;  Legal  Reform;  and  Line-Item  Veto. 

Major  internal  reforms  have  included:  Cutting  committee  staffs  and  budgets  by 
one-third;  Terra  limits  for  committee  chairs;  Reducing  the  number  of  House  commit- 
tees; Forcing  con^ss  to  live  by  the  same  labor  laws  as  the  rest  of  the  country;  Cut- 
ting the  congressional  budgets,  to  lead  by  example.  And  that's  a  real  cut — 9  percent 
less  next  year  than  this  year. 

Those  who  say  we  have  done  nothing  to  reform  this  institution  are  wrong.  But 
that  doesn't  mean  we're  going  to  stop  where  we  are.  My  task  force  will  look  at  the 
wide  universe  of  reform  ideas  and  develop  a  reform  package  that  the  American  peo- 
ple can  truly  be  proud  of. 

With  respect  to  gift  reform,  let  me  say  this.  Having  worked  as  an  executive  in 
a  Fortune  500  company  for  15  years  before  coming  to  Congress,  I  can  tell  you  that 
we  had  much  tighter  and  stricter  rules  ^veming  our  relationships  with  those  out- 
side the  organization  who  had  a  vested  mterest  m  the  organization  than  Congress 
has. 

We  were  not  allowed  to  accept  any  gifts  from  outside  the  organization  from  those 
with  whom  we  did  business.  Tnis  policy  existed  to  protect  the  integrity  of  the  busi- 
ness relationship  between  me  and  my  clients. 

while  the  work  of  Congress  requires  a  great  deal  of  interaction  between  Members, 
staff  and  constituents,  when  money  and  gifts  are  involved,  the  integrity  of  the  proc- 
ess may  become  tainted. 

I  believe  the  Waldholtz  language  is  sufficient  to  limit  the  influence  of  special  in- 
terest gifts,  travel  and  meals  in  the  life  of  a  Member  of  Congress  and  his  staff. 

I  view  the  Waldholtz  language  much  like  I  view  the  current  Ethics  manual.  They 
are  minimum  standards.  Each  of  us  should  evaluate  for  ourselves  whether  we  are 
doing  enough  to  protect  the  integrity  of  our  decision-making  responsibilities,  and 
whether  we  should  require  a  higher  standard  for  ourselves. 

In  the  end,  we  need  to  make  sure  that  we  have  a  common-sense  gift  reform  bill, 
one  that  does  not  create  new  and  cumbersome  paper  work  requirements,  one  that 
does  not  set  up  traps  for  Members.  Ethics  issues  in  the  House  have  become  tools 
for  those  who  are  trying  to  score  political  points.  We  need  to  make  sure  that  the 
new  requirements  are  workable,  that  they  make  sense,  and  that  in  the  end,  they 
will  accomplish  what  we  want  them  to  accomplish. 

STATEMENT  OF  THE  HON.  ENID  G.  WALDHOLTZ,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  UTAH 

The  Cjl\irman.  Mrs.  Waldholtz,  you  are  recognized. 

Mrs.  Waldholtz.  Thank  you,  Mr.  Chairman. 

Let  me  say  I  appreciate  the  Rules  Committee,  your  leadership 
and  your  willingness  to  move  this  issue  forward.  It  is  a  bipartisan 
issue,  as  you  can  see  by  the  Members  of  this  panel. 

I  think  it  is  important  that  we  recognize  it  is  a  bipartisan  issue 
and  that  we  unite  in  passing  some  reforms  that  I  believe  the  people 
of  our  country  expect  of  us.  The  bill  that  we  are  discussing  today 
is  actually  a  change  to  the  House  rule. 

It  is  identical,  other  than  technical  changes,  simply  to  conform 
with  our  House  Rules  to  the  resolution  that  was  passed  in  the  Sen- 
ate on  July  28th.  I  know  that  this  is  a  sensitive  issue  for  some 
Members,  Mr.  Chairman,  not  because  they  are  trying  to  receive 
gifts  but  because  of  just  the  very  opposite. 

This  is  a  sensitive  issue  in  that  in  the  short  time  that  I  have 
been  here,  I  have  come  to  believe  that  the  vast  Majority  of  our  col- 
leagues are  not  only  honest  and  hard-working  but  who  are  cer- 
tainly not  becoming  wealthy  through  their  service  in  the  Congress, 
either  through  the  benefits  that  they  receive  here  or  through  what 
they  receive  from  lobbyists  or  from  anyone  else. 

But  I  do  believe,  Mr.  Chairman,  that  the  sensitivity  is  perhaps 
a  little  bit  misplaced  in  that  I  understand  that  people  are  con- 
cerned that  this  has  raised  ethical  questions,  that  they  don't  want 
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to  feel  as  though  fingers  are  being  pointed.  It  is  certainly  aggravat- 
ing to  be  accused  of  doing  something  of  which  you  are  innocent, 
and  I  think  that  is  where  some  of  the  sensitivity  of  some  of  our  col- 
leagues comes  from.  But — and  perhaps  we  are  inheriting  the  sins 
of  some  of  our  predecessors  and  perhaps  we  are  seeing  a 
generational  shift  in  how  the  public  views  the  responsibilities  and 
the  duties  of  public  servants. 

But  I  think,  Mr.  Chairman,  that  the  people  of  our  country  have 
reached  a  point  where  they  are  not  confident  that  our  decisions  are 
being  made  without  undue  influence  by  people  who  have  the  means 
to  be  here  on  a  constant  basis  and  who  have  the  resources  to  take 
us  to  conferences,  to  take  us  to  dinner,  when  my  constituents  are 
over  2,000  miles  away  and  don't  have  the  same  ability  or  oppor- 
tunity to  do  that. 

And  so  I  think,  Mr.  Chairman,  that  this  legislation  can  provide 
us  with  an  opportunity  to  once  again  assure  the  people  who  sent 
us  here  that  we  have  their  interest  and  their  concerns  uppermost 
and  that  we  are  not  being  unduly  influenced  by  people  who  have 
the  opportunity  and  the  resources  to  influence  us  in  ways  that  the 
people  at  home  don't  share.  And  so  we  have  attempted  as  part  of 
our  bipartisan  reform  group  to  create  a  bill  that  will  allow  Mem- 
bers of  Congress  to  be  regular  citizens,  that  will  allow  us  to  visit 
with  our  friends  at  home,  that  will  allow  us  to  go  and  have  juice 
and  a  donut  with  the  Rotary  Club,  that  will  allow  us  to  participate 
in  charity  events  in  our  home  district  and  do  all  of  the  tnings  that 
good  citizens  do  in  their  homes,  in  their  home  districts,  but  at  the 
same  time,  does  away  with  what  people  are  concerned  about  in 
terms  of  undue  influence  on  us  with  these  primarily  recreational 
trips  and  particularly  with  the  opportunity  that  lobbyists  have  to 
influence  our  decisions. 

I  would  simply  point  out,  Mr.  Chairman,  without  getting  into  fur- 
ther detail  on  the  bill,  that  the  primary  structure  of  the  bill  treats 
lobbyists,  registered  lobbyists  differently  from  people  who  are  not 
registered  lobbyists.  There  are  particular  requirements  or  prohibi- 
tions in  this  bill  that  apply  to  registered  lobbyists  that  do  not  apply 
to  people  who  are  not  registered  lobbyists. 

We  nave  made  reductions  in  the  amount  or  the  value  of  gifts  that 
can  be  accepted  by  Members.  We  have  for  the  first  time  included 
meals  as  gifts.  We  have  made  exceptions  again  to  allow  people  to 
carry  on  the  normal  life  of  any  citizen  in  our  country  exceptioning 
out,  for  example,  gifts  from  family  members  and  close  personal 
friends. 

We  had  earlier  introduced  a  different  bill  that  attempted  to  be 
more  restrictive  in  terms  of  defining  out  some  of  these  areas  that 
the  Senate  ultimately  decided  not  to  define.  The  reason  that  we 
went  with  the  Senate  language  is  that  we  recognized  occasionally 
the  apparent  absurdity  of  trying  to  define  some  things  that  basi- 
cally boil  down  to,  do  you  have  a  conscience  and  are  you  a  good  citi- 
zen, and  are  you  willing  to  abide  by  the  spirit  of  the  law  rather 
than  the  letter  of  the  law?  And  so  we  decided  that  it  would  be  best 
to  go  along  with  what  the  Senate  has  done  as  they  worked  through 
some  of  these  items. 

But  let  me  repeat,  Mr.  Chairman,  what  you  said,  and  that  is  that 
this  is  not  necessarily  perfect  legislation.  We  recognize  that  the 


Senate  bill  also  has  raised  some  questions  that  hopefully  we  can 
bring  out  in  this  hearing. 

But  in  conclusion,  Mr.  Chairman,  I  will  simply  say  that  I  believe 
that  the  public's  erosion  of  trust  in  Congress  is  something  that  we 
have  all  had  to  recognize  and  that  we  nave  addressed  already  in 
this  House  beginning  with  the  reforms  we  passed  on  the  first  day 
that  we  were  sworn  in. 

I  believe  that  this  Gift  Reform  Act  is  a  necessary  next  step  in 
that  process  in  which  we  are  engaged  of  trying  to  restore  the 
public's  confidence  in  the  integrity  of  the  process  by  which  deci- 
sions are  made  and  to  how  we  run  our  Nation. 

And  so  I  expect  to  learn  today  from  the  other  testimony  of  other 
Members,  but  I  think  it  is  critical  that  we  move  substantial  gift  re- 
form legislation  to  the  Floor,  and  I  expect  that  it  will  pass  once  we 
have  completed  the  work  of  this  committee  and  get  to  it  the  Floor 
for  a  vote. 

The  Chairman.  Well,  Enid,  thank  you  very,  very  much.  We  ap- 
preciate the  hard  work  that  you  have  put  into  bringing  us  to  this 
point. 

STATEMENT  OF  THE  HON.  THOMAS  M.  BARRETT.  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  WISCON- 
SIN 

The  Chairman.  And  now  we  have  Mr.  Thomas  Barrett  of  Wiscon- 
sin. 

Mr.  Barrett  of  Wisconsin.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Tom,  please  feel  free  again  to  summarize,  and 
your  entire  statement  will  appear  in  the  record  without  objection. 

Mr.  Barrett  of  Wisconsin.  I  appreciate  the  opportunity  to  be 
here  and  I  want  to  thank  you  for  holding  the  hearing.  It  is  good 
to  have  it.  And  I  appreciate  the  opportunity  to  work  with  Rep- 
resentatives Waldholtz  and  Shays  on  a  bipartisan  basis  to  put  this 
measure  together. 

I  think  it  is  important  we  are  working  on  a  bipartisan  basis  be- 
cause this  issue  should  not  be  a  Democratic  issue,  it  should  not  be 
a  Republican  issue.  It  is  an  issue  that  strikes  at  the  core  of  the  in- 
tegrity of  this  institution.  And  I  think  all  of  us  who  serve  here  real- 
ize what  an  honor  it  is  and  how  lucky  we  are  to  get  a  chance  to 
serve  here.  And  we  shouldn't  sacrifice  that  or  put  that  on  the  line 
for  what  I  consider  to  be  rather  trivial  matters,  such  as  trips  or 
meals  or  gifts  that,  frankly,  I  think  all  of  us  can  do  without. 

And  even  people  who  are  opposed  to  this  legislation  will  argue 
that  that  is  not  the  essence  of  this  job  and  I  think  all  of  us — all 
of  us  know  that.  My  advice  to  you  from  someone  who  is  now  in  the 
Minority  but  who  went  down  this  road  as  a  Member  of  the  Majority 
last  year  is,  iust  do  it. 

Just  put  this  thing  on  the  calendar  and  get  it  over  with.  Because 
you  are  going  to  have  people  in  your  caucus,  just  as  we  had  people 
in  our  caucus  last  year,  who  are  very  good  golfers  and  like  to  go 
on  trips  and  like  to  take  advantage  of  those,  and  that  is  the  killer 
in  this  bill.  Because  if  that  provision  stays  or  if  it  is  lifted,  I  should 
say,  I  think  it  is  going  to  remain  problematic. 

Congressman  Shays  and  I  sat  through  an  interview  where  we 
saw  the  tape  of  staff  members  who  had  been  on  golf  trips,  and  even 


8 

as  a  Democrat,  seeing  all  these  Republicans  staffers,  I  cringed,  per- 
haps I  should  have  been  cheering,  but  I  cringed  seeing  that  be- 
cause I  thought  it  put  this  entire  institution  in  a  bad  light.  And  I 
love  this  institution  and  I  don't  want  to  see  this  institution  put  in 
a  bad  light.  So  I  think  that  the  legislation  is  reasonable. 

I  thinK  that  the  Senate  did  a  good  job.  I  think  that  Representa- 
tive Waldholtz  is  correct  that  our  earlier  attempt  perhaps  was  a  lit- 
tle too  technical  and  we  can  analyze  this  issue  to  death.  But  I 
think  that  we  move  this  institution  forward  a  great  deal  if  we  pass 
this  legislation  and  I  think  putting  it  on  the  Suspension  Calendar, 
getting  it  over  with  and  just  taking  our  medicine  is  by  far  the 
smartest  way  to  deal  with  this  thing. 

That  is  all  I  have  to  say. 

The  Chairman.  Well,  Tom,  thank  you  very,  very  much.  I  know 
you  are  sincere  in  your  comments. 

STATEMENT  OF  THE  HON.  CHRISTOPHER  SHAYS,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  CON- 
NECTICUT 

The  Chairman.  And  one  of  the  leaders  for  a  number  of  years  has 
been  Chris  Shays  from  Connecticut  on  this  issue. 

And,  Chris,  we  probably  wouldn't  be  here  without  your  bulldog 
tenacity.  And  we  appreciate  it. 

Mr.  Shays.  Thank  you,  Mr.  Chairman. 

I  think  we  would  be  here  but  I  am  happv  to  play  a  role. 

Let  me  just  say  when  Tom  Barrett  and  I  got  together  to  form  a 
bipartisan  reform  team,  we  did  it  in  the  spirit  that  we  have  seen 
you  conduct  yourself  on  issues  like  this.  And  I  think  of  Mr.  Dreier 
as  kind  of  the  grandfather  of  reform,  particularly  in  our  own  con- 
ference. And  so  I  feel  very  welcome  to  come  before  this  committee 
and  very  grateful  that  this  committee  has  decided  to  take  this 
issue.  Because  it  is  controversial  and  you  don't  make  friends  in  this 
institution  when  you  get  into  the  intricacies  of  it. 

I  just  want  to  also  say  that  Mr.  Beilenson  to  me  is  a  model  of 
a  thoughtful  Member  of  Congress  and  when  I  saw  that  he  wasn't 
returning,  I  just  felt  that  we  truly  are  losing  someone  whom  I  have 
the  utmost  respect  for.  I  just  would  like  to  think  that  I  would  be 
as  thoughtful  and  bipartisan  on  so  many  issues.  I  just  thank  him 
for  his  service  here  as  well. 

Mr.  Frost,  you  have  made  a  very  important  point  that  this  is,  in 
essence,  only  going  to  happen  if  it  is  bipartisan.  Let  me  just  say 
to  you,  the  Senate  provided  you  a  gift,  provided  this  chamber  a  gift, 
when  they  passed  lobby  disclosure  and  gift  ban  and  passed  reason- 
able legislation  on  a  bipartisan  basis  there. 

There  are  a  lot  of  things  that  we  could  have  done.  It  could  have 
been  a  stronger  bill  and  there  could  have  been  a  lot  of  record- 
keeping and  there  could  have  been  a  whole  host  of  ways  a  Member 
could  get  in  trouble.  The  rule  eliminates  some  of  the  basic  flaws, 
such  as  how  the  current  rules  allow  members  to  accept  $250  accu- 
mulated gifts  over  a  year,  and  then  meals  aren't  included.  You 
could  go  to  Paris,  France  and  a  lobbyist  could  meet  you  there  under 
existing  rules  and  treat  you  to  «  $300  meal. 

Under  present  rules,  any  gift  under  $100  doesn't  go  towards  the 
accumulation.  So  you  could — you  could  have  10  gifts  of  $95  that 


wouldn't  be  included.  Now,  very  few  Members  do  that,  but  the 
problem  is  that  we  go  to  our  community  meetings  when  we  have 
the  Ralph  Naders  and  others  talking  about  this  place.  They  de- 
scribe what  we  are  allowed  to  do  as  if  we  do  it.  And  it  is  just  a 
disgusting  thing  to  have  to  defend. 

We  can  survive  very  well  with  the  gift  ban  of  $50  and  $100  accu- 
mulation, and  $200  over  the  course  of  2  years.  We  can  survive  very 
well  without  the  tennis  and  golf  vacations.  And  I  just  make  can- 
didly this  last  point,  that  I  hope  that  this  committee  passes  what 
the  Senate  has  done.  If  you  see  ways  to  strengthen  it  logically,  then 
do  thpt.  I  mean,  it  is  in  our  House  Rules. 

But  if  vou  feel  compelled  because  of  some  Members  of  this  insti- 
tution who  want  to  weaken  the  bill,  let  those  weakening  amend- 
ments stand  on  their  own.  If  some  Members  want  the  golf  trips  and 
they  believe  it  is  charitv  and  they  can  make  that  argument,  let 
them  make  it  on  the  Floor  of  the  House.  But  I  would  feel  com- 
pelled, along  with  Tom  Barrett  and  a  whole  host  of  other  Members 
on  both  sides  of  the  aisle,  to  oppose  any  effort  that  would  not  allow 
Democrats  an  opportunity  to  vote  on  the  amendment. 

If  it  is  a  suspension,  and  it  could  very  well  be  that,  get  consensus 
on  both  sides  of  the  suspension.  Let's  not  play  any  games  with  this 
issue  and  let's  get  it  done. 

I  just  will  emphasize  there  were  a  number  of  very  good  reform- 
minded  Democrats,  excellent  legislators  who  lost  and  some  of  the 
old-timers  on  the  Democratic  side  might  have  said  to  them,  as  I  am 
told  they  did,  "See,  your  agenda  was  wrong.  You  had  reform  and 
you  are  not  back,  and  I  am  still  here."  And  their  response  to  them 
was,  "No,  our  heart  was  in  the  right  place.  We  just  didn't  deliver." 
And  I  just  want  us  to  deliver. 

I  will  say  as  a  Republican,  I  want  it  to  happen  under  our  watch, 
but  I  will  say  to  the  Democrats,  it  won't  happen  without  their  full 
cooperation.  So  it  is  truly  a  bipartisan  effort. 

[The  prepared  statement  of  Mr.  Shays  follows:] 

Prepared  Statement  of  Hon.  Christopher  Shays,  a  Representative  in 
Congress  From  the  State  of  Connecticut 

Chairman  Solomon,  Congressman  Moakley  and  members  of  the  committee: 
I  am  grateful  you  are  holding  this  hearing  today  on  gift,  reform  and  specifically 
on  H.  Res.  250.  Tnis  important  issue  must  be  addressed. 

Earlier  in  the  year  I  joined  with  Members  from  both  sides  of  the  aisle  to  create 
what  we  call  a  Bipartisan  Reform  Team.  The  group  is  comprised  of  12  Members  in- 
cluding your  esteemed  colleague  on  this  committee  and  the  primary  sponsor  of  H. 
Res.  250,  Congresswoman  Enid  Waldholtz;  the  other  lead  sponsor  of  the  legislation 


eluding  your  esteemed  colleague  on  this  committee  and  the  primary  sponsor  of  H. 
Res.  250,  Congresswoman  Enid  Waldholtz;  the  other  lead  sponsor  of  the  legislation 
Congressman  Tom  Barrett;  myself  and  Congressmen  David  Minge,  Jay  Dickey,  Na- 
than Deal,  Scott  Klug,  Paul  McHale,  Mike  Castle,  Martin  Meehan,  Bill  Luther  and 


Dick  Zimmer. 

Our  goal  was  to  serve  as  a  force  for  change,  establishing  a  place  for  the  debate 
on  many  issues  to  begin,  while  working  together  on  a  bipartisan  basis.  We  aim  to 
pass  strong,  straight-forward  and  logical  reforms,  which  will  result  in  increased 

gubUc  faith  in  Congress,  and  a  more  effective,  efTicient  and  ethical  government.  H. 
es.  250  is  an  important  part  of  this  process. 

H.  Res.  250  is  almost  identical  to  S.  Res.  158,  which  passed  the  Senate  on  July 
28.  Under  the  rule.  Members,  officers  and  employees  of  the  House  would  be  prohib- 
ited from  accepting  any  gift  worth  more  than  $50.  In  addition,  we  would  be  prohib- 
ited from  accepting  an  aggregate  of  more  than  $100  worth  of  gifts  from  any  one 
source  in  a  year.  All  gifts  worth  more  than  $10,  except  those  specifically  exempted, 
would  count  toward  this  hmit. 

Gifts  from  family  members  and  personal  friends  are  not  covered  under  H.  Res. 
250,  as  long  as  the  gifts  are  paid  lor  by  the  individual  and  not  by  a  company  for 


10 

whom  the  individual  works.  Gifts  accepted  under  this  personal  friendship  exemption 
worth  more  than  $250  would  have  to  receive  approval  from  the  Standards  Commit- 
tee, but  gifts  from  family  members  would  require  no  such  approval. 

Under  H.  Res.  250  travel  specifically  related  to  official  business  is  allowed,  as  long 
as  certain  qualifications  are  met.  The  trip  must  not  exceed  3  days  exclusive  of  travel 
time  within  the  United  States,  or  7  days  exclusive  of  travel  time  outside  of  the  Unit- 
ed States,  unless  prior  approval  is  obtained  from  the  Standards  Committee.  In  addi- 
tion, expenses  must  be  reasonable  and  entertainment  cannot  be  paid  for  unless  it 
is  provided  to  all  attendees  regardless  of  Congressional  employment.  Activities 
which  are  substantially  recreational  in  nature  (such  as  golf  greens  fees)  cannot  be 
paid  for.  In  addition,  lobbyists  cannot  pay  for  travel  exjjenses. 

The  travel  provisions  in  H.  Res.  250  are  important  and  reasonable  because  thev 
will  eliminate  the  free  vacations  some  take  while  ensuring  our  constituents  can  still 
have  another  Member  or  Members  come  and  speak  to  them  on  an  issue  or  issues 
important  to  them. 

The  Senate  acted  responsibly  in  passing  both  gift  and  lobby  reform  in  July,  and 
it's  time  the  House  follow  its  lead.  Both  pieces  of  legislation  make  sense  and  are 
long  overdue. 

We  commend  you  for  holding  this  hearing,  and  urge  you  to  move  quickly  on  Con- 
gressional gift  reform  by  bringing  H.  Res.  250  to  the  House  floor  without  amend- 
ment. If  in  your  judgment  you  decide  to  amend  this  legislation,  I  hope  it  will  bv 
only  to  strengthen  it.  I  feel  pretty  certain  any  attempt  to  weaken  H.  Res.  250  will 
be  met  by  strong  bipartisan  opposition. 

The  Chairman.  Well,  Chris,  we  certainly  thank  you  and  we 
thank  all  of  your  panel. 

Let  me  just  say  that  we  certainly  don't  want  to  weaken  the  legis- 
lation. The  only  concern  that  I  personally  have  is  that  we  make 
sure  that  it  is  going  to  be  legislation  that  doesn't  inadvertently  pull 
Members  into  a  problem  that  is  going  to  affect  their  lives,  which 
they  didn't  intend  to  do.  And  that  is  what  these  hearings  are  for, 
to  talk  about  those  things. 

I  have  had  so  many  Members  come  to  me  and  they  aren't  talking 
about,  you  know,  the  golf  charities  or  other  things.  Thev  are  talk- 
ing about  things  like  the  $10  limit,  which  they  see  all  kinds  of 
problems  with  hack  home  in  their  districts.  And  so  those  are  the 
things  that  we  really  want  to  talk  about  and  listen  to  and  see. 

Mr.  Shays.  Can  I  just  make  quick  response  to  that  issue? 

The  Chairman.  Sure. 

Mr.  Shays.  Any  gift  under  $10  doesn't  count  toward  the  accumu- 
lation of  the  $100  gift.  And  there  was  a  difference  between  the  Sen- 
ate bill  of  intrinsic  value  and  nominal  value.  This  bill  makes  sure 
it  is  described  as  nominal  value.  The  T-shirts  and  mugs  don't  count 
toward  that  $50.  There  is  no  recordkeeping  so  it  is  not  that  kind 
of  challenge,  as  there  is  no  recordkeeping  under  existing  law.  So  I 
would  suggest  that  when  you  hear  some  of  that,  that  I  know  you 
will — when  you  really  begin  to  look  at  the  criticism,  you  realize 
that  it  is  not  that  kind  of  challenge. 

I  had  a  problem  with  the  Bryant  bill  last  year,  I  realize  it  was 
bipartisan,  but  it  was  a  $21  gift.  Then  there  were  questions  wheth- 
er when  the  Chamber  of  Commerce  came  down  you  could  sit  in  and 
participate  in  that.  Under  this  Senate  bill  you  can. 

I  had  a  problem  with  the  concept  of  a  trip.  If  my  constituents 
want  to  hear  an  expert  on  tax  issues,  they  should  be  able  to  have 
Mr.  Gibbons  or  Mr.  Archer  come  and  talk  to  them.  That  kind  of 
trip  can  happen.  And  my  constituents  aren't  going  to  be  stuck  only 
with  me.  But  it  is  not  a  recreational  trip — we  have  defined  the  dif- 
ference between  a  trip  on  legislative  business. 

I  think  my  only  point  to  you,  not  to  keep  going  on,  is  that  I  have 
heard  a  lot  of  these  criticisms  and  I  keep  going  back  to  the  bill  and 
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I  say,  "Where  is  the  problem?"  So  I  think  some  of  it  is  more  a  con- 
cern not  based  on  fact  but  just  based  on  the  rumor  mill. 

The  Chairman.  Mr.  Dreier. 

Mr.  Dreier.  Thank  you  very  much. 

The  Chairman.  Grandfather  Dreier. 

First  time  I  have  ever  heard  you  referred  to  as  a  grandfather. 

Mr.  Dreier.  Right. 

Let  me  say  that  I  want  to  congratulate  all  of  you  for  your  very, 
very  important  work  here.  As  Chris  said,  I  have  worked  on  institu- 
tional reforms  for  this  place  for  a  number  of  years  and  I  think  this 
is  important.  Let  me  be  specific  for  a  moment. 

Jerry  raised  the  issue  of  the  $10.  Is  there  any  talk  of  possibly 
having  that  figure  increased  at  all?  You  know,  I  don't  know,  we 
were  discussing  the  fact  that  the  executive  branch  I  guess  has  a 
$20  level.  I  am  wondering  if  there  is  any  prospect  that  you  all 
would  look  so  there  would  be  at  least  some  sort  of  standardization 
of  this  for  people  who  are  having  lunch,  or  whatever? 

Mrs.  Waldholtz.  Well,  you  are  correct  that  the  executive  branch 
level  is  $20.  The  importance  of  setting  some  limit  is  that  you  need 
to  set  some  limit  that  Members  know  below  this  limit,  if  I  have  a 
glass  of  orange  iuice  with  someone,  that  doesn't  count  against  my 
aggregate  limit  but  that  if  I  go  and  have  a  meal  with  them  and  the 
cost  of  that  meal  exceeds  "X"  number  of  dollars,  then  I  know  that 
I  have  to  start  aggregating  that  so  that  I  know  that  I  am  not  ac- 
cepting too  much  from  any  one  particular  person  or  interest  in  that 
given  year. 

So  I  think  we  do  need  to  set  some  sort  of  level  that  Members 
know  is  a  safe  harbor  so  that  they  know  what  that  level  is,  they 
know  that  they  don't  need  to  be  concerned  about  anything  below 
that  level.  But  I  also  think  we  need  to  set  the  level  low  enough  so 
that  we  avoid  a  legitimate  criticism  of  current  law  and  that  is  that 
with  a  $100  aggregation  trip,  vou  can  have  gifts  of  $99  that  do  not 
count  towards  your  aggregate  level. 

The  Chairman.  You  nave  to  have  some  threshold. 

Mrs.  Waldholtz.  Right.  And  I  think  that  threshold,  frankly,  is 
too  high.  I  think  people  are  uncomfortable  thinking  you  can  have 
a  $99  gift  and  that  that  doesn't  count  against  what  you  can  legiti- 
mately accept  in  a  year. 

So  I  think  we  need  to  find  a  balance  where  Members  have  a  safe 
harbor,  they  know  what  is  expected  of  them  but  it  satisfies  the  con- 
cern of  the  public  that  we  are  not  constantly  having  gifts  that  don't 
count. 

Mr.  Dreier.  Because  we  talk  about  this  figure — and  I  am  re- 
minded of  the  fact  that  in  1974,  when  the  election  reform  law  was 
put  into  place,  they  established  a  $1,000  limit  on  campai^  con- 
tributions, and  it  is  21  years  later  and  there  is  a  $1,000  limit  on 
campaign  contributions.  The  only  reason  I  say  it  is  that  I  know 
that  the  $1,000  campaign  contribution  that  a  candidate  for  Federal 
office  receives  today  has  a  value  which  is  nowhere  near  the  value 
of  that  $1,000  contribution  21  years  ago.  So  I  wonder  as  you  look 
at  this  issue  and  the  threshold,  if  that  is  being  taken  into  consider- 
ation at  all? 

Mr.  Shays.  I  think  that  is  a  very  good  question.  The  question  is, 
would  you  index  it  or  periodically  review  it?  I  guess  you  could  make 
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the  argument  that  given  that  it  is  a  House  Rule,  you  could  periodi- 
cally review  it  without  a  lot  of  complication. 

I  have  more  sympathy  for  the  issue  of  the  10  and  20,  and  that 
is  something  that  I  think  should  be  discussed  on  a  bipartisan  basis 
with  people.  But  I  think  the  other,  given  that  it  is  a  rule,  can  be 
changed  much  more  easily. 

Mr.  Barrett  of  Wisconsin.  I  agree,  because  it  is  a  rule  and  we 
are  going  to  have  to  approve  the  rules  presumably  every  session, 
if  it  needs  to  be  changed. 

Mr.  Dreier.  Was  the  rule  enthusiastically  prepared,  the  legisla- 
tion which  would  be  introduced — I  just  wondered. 

Mr,  Shays.  Let  me  tell  you  that  is  a  fair  question.  I  am  com- 
fortable with  the  $50  aggregate.  I  am  comfortable  with  the  $100. 
I  think  it  is  reasonable. 

There  are  some  who  felt  it  should  have  been  lower.  But  candidly, 
I  wouldn't  be  reluctant  to  move  forward  on  that  legislation  if  I  were 
here  a  few  years  from  now,  because  it  would  be  a  problem.  Four 
years  from  now  that  limit  might  become  a  problem. 

Mr.  Dreier.  You  know,  you  would  have  to  ask  the  question 
again,  who  would  vote  for  it?  I  mean,  you  may  be  courageous 
enough  to  carry  that.  I  am  just  saying  that — I  just  think  that  is 
a  question  at  this  point. 

Mr.  Shays.  Valid  question.  It  is  a  very  valid  question. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairman,  Just  again,  just  want  to  get  back  to  this  for  a 
minute. 

You  know,  I  just  look  back  at  my  own  district  and  going  home 
every  weekend  and  there  are  three  groups — actually  four  groups 
that  I  constantly  go  to.  One  is  the  Elk's  Lodge,  which  we  have  a 
lot  of  them.  One  is  the  Masonic  Lodge.  We  have  the  veterans'  orga- 
nizations, VFW  Post,  American  Legion  Post,  and  the  senior  citi- 
zens. One  senior  citizens  group  put  on  a  pancake  breakfast. 

Mr.  Shays.  That  doesn't  count. 

The  Chairman.  It  doesn't  really  affect  it  if  the  value  is  $15. 

Mr.  Shays.  No,  that  is  an  event  that  other  people  are  invited  to. 
That  is  exempted  from  this.  It  is  when  the  lobbyist  takes  you  out 
or  the — another  individual  takes  you  out  for  a  particular  gift,  your 
friends  are  exempted  from  that  and  your  family.  But  that  kind  of 
event  you  described,  doesn't  come  under  a  gift  threshold. 

Mr.  Frost.  Will  tne  Chairman  yield? 

The  Chairman.  Be  glad  to, 

Mr,  Frost.  I  actually  am  very  concerned,  have  been  very  con- 
cerned about  this  also,  share  the  Chairman's  concern,  and  at  the 
time  that  the  personal  use  rules  were  promulgated  by  the  Federal 
Election  Committee,  I  raised  this  issue,  because  the  alternative  to 
having  somebody  buy  your  ticket  is  for  you  to  buy  the  ticket  or  pay 
for  your  lunch  out  of  your  campaign  funds. 

Ajid  the  FEC  as  a  part  of  their  personal  use  rules,  does  permit 
you  to  pay  for  a  ticket  to  a  civil  organization.  If  a  civil  organization 
nas  a  luncheon  or  a  dinner  within  your  district  and  you  or  a  staff 
member  needs  to  attend  as  a  part  of  your  political  representation, 
you  may  pay  for  the  ticket  out  of  your  own  campaign  funds. 

Mr.  Dreier.  So  you  mean  the  Federal  Election  Commission  is  al- 
lowing that  the  campaign  will  subsidize  official  expenses? 
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Mr.  Frost.  That  is  correct.  That  is  correct  to  the  extent  that  it 
is  in  your  normal  representational  function,  that  is  as  a  Member 
of  ConCTess  representing  your  district  to  attend  a  Chamber  of  Com- 
merce function. 

.  Mr.  Dreder.   I  thought  it  was  made  very  clear  that  campaign 
funds  could  not  be  used  to  subsidize  any  official 

Mr.  Frost.  As  to  the  extent  there  is  an  exception  under  the  per- 
sonal use  rules  promulgated  by  the  FEC  this  year,  that  to  the  ex- 
tent you  participate  in  organizations  like  a  Chamber  of  Commerce 
or  a  notary  Club  or  a  Lion's  Club  in  your  district  as  a  part  of  your 
representational  function  as  being  a  Member  of  Congress,  that  you 
may  pay  for  that  out  of  campaign  funds. 

The  Chairman.  Boy,  I  tell  you  ,  I  just  threw  away  about  $20,000. 

Mrs.  Waldholtz.  There  is  a  better  way  to  address  the  question 
that  you  have  raised  aboiit  Masonic  Orders  and  Rotary  Clubs.  One 
of  the  exceptions  in  this  bill  is  attendance  at  what  we  call  a  widely 
attended  event,  meaning  that  if  you  are  going  to  meet  with  the  Ro- 
tary Club  or  the  Chamber  of  Commerce  or  the  Elk's  Club,  that  is 
a  widely  attended  event.  That  is  an  event  where — and  it  doesn't 
have  to  be  the  entire  public. 

If  it  is  a  Masonic  Order  and  there  are  certain  people  who  are  in- 
vited, that  still  would  fall  under  this  parameter;  So  you  could  ac- 
cept the  free  pancake  breakfast  at  the  senior  citizens  center  with- 
out tripping  the  prohibitions  or  the  exceptions  in  this  bill. 

Mr.  Frost.  My  point,  Mr.  Chairman,  is  that  if  you  didn't  want 
to  accept  it  for  free,  you  do  have  a  way  of  paying  for  it. 

The  Chairman.  Way  of  paying  for  it. 

Mr.  Beilenson. 

Thank  you  very  much. 

Mr.  Beilenson.  Mr.  Chairman. 

Mr.  Shays.  Just  make  this  point,  if  I  could? 

The  CRS  has  done  a  wonderful  briefing  comparing  the  existing 
law  and  the  new  law  and  under  No.  18  there  is  a  description  of  free 
attendance  at  widely  attended  events.  So  that  problem  should  not 
even  be  a  concern. 

The  Chairman.  Let  me  just  say  there  is  a  15-minute  vote  going 
on  and  we  are  going  to  run  this  meeting  right  through  the  vote. 
So  I  see  my  good  friend  Mr.  Brewster  and  Mr.  Burton. 

Mr.  Burton.  Mr.  Chairman,  may  I  make  an  inquiry? 

Will  the  opponents  have  the  same  amount  of  time  that  the  pro- 
ponents do? 

The  Chairman.  Absolutely.  That  is  why  I  am  going  to  keep  it 
going.  If  you  want  to  go  vote,  we  will  try  to  finish  with  the  panel 
Before  they  go. 

Mr.  Beilenson. 

Mr.  Beilenson.  Thank  you,  Mr.  Chairman. 

I  am  wondering  in  passing  if  it  ever  occurred  to  you  that  some 
of  these  people  in  upstate  New  York  don't  want  to  see  you  every 
single  weekend,  lovefy  as  you  are. 

The  Chairman.  Almost  the  retiring  Mr.  Beilenson. 

Mr.  Beilenson.  That  is  right.  I  can  say  things  now,  I  can  say 
things  you  can't  say. 

Let  me  just  say,  this  in  all  seriousness.  First  of  all,  I  do  commend 
you  folks  for  you  taking  the  lead  on  this. 
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I  thank  you,  Chris,  for  your  very  kind  words. 

And  I  commend  you,  Mr.  Chairman,  very  strongly  for  having  this 
series  of  hearings.  I  hope  and  expect  that  we  will  succeed  in  getting 
this  done. 

And  I  would,  urge  you,  as  at  least  a  couple  of  the  panel  Members 
have  suggested,  to  just  do  it.  It  is  inexcusable  that  we  did  not  do 
it  when  we  had  the  opportunity  to  last  year,  and  the  year  before, 
and  the  year  before  that  and  all  the  way  back. 

If  I  may  say  gently,  and  I  mean  it  nicely,  one  of  the  nice  things 
from  the  point  of  view  of  some  of  us  on  this  side — one  of  the  few 
nice  things  that  has  occurred  this  year  because  of  your  taking  over 
the  place — is  the  fact  that  some  of  these  things  that  we  should 
have  done  in  the  past,  you  in  fact  have  done  or  are  in  the  process 
of  doing.  And  I  hope  that  this  is  one  of  the  things  that  you  succeed 
in  doing. 

Mr.  Frost.  If  my  friend  would  yield? 

Mr.  Beilenson.  Yes,  of  course. 

Mr.  Frost.  We  did  pass  this  in  the  House  last  year  when  we 
were  in  the  Majority. 

Mr.  Beilenson.  You  are  right.  If  we  passed  it  a  little  earlier  and 
had  been  a  little  more  serious  about  it,  who  knows.  Some  of  us 
were  serious  about  it.  My  friend  is  quite  correct. 

The  Chairman.  Not  in  the  rules  change. 

Mr.  Beilenson.  Anyway,  we  failed  to  do  it.  We  should  have  done 
it. 

I  would  only  throw  out  one  thing — this  isn't  really  a  word  of  cau- 
tion, and  I  mean  it  nicely,  too.  Enid,  especially  to  you,  in  terms  of 
a  response  to  what  you  were  saying,  we  should  speak  in  terms  and 
think  in  terms  of  doing  this  because  it  is  the  right  thing  to  do. 

I  know  that  is  why  you  all  are  proposing  this  and  why  we  are 
supporting  you  in  it;  not  simply  because  of  the  erosion  of  trust,  in 
using  your  words  which  is  quite  correct.  And  not  because,  people 
are  going  to  believe  in  us. 

The  unfortunate  and  sad  truth  is  that  if  we  were  to  ban  all  gifts 
under  5  cents  and  reduce  our  salaries  to  $2,500  a  year  and  not  pay 
for  our  trips  to  our  district  but  require  Members  to  hitchhike  back 
home  every  single  weekend,  for  all  kinds  of  irrelevant  reasons,  hav- 
ing nothing  to  do  with  the  decency  or  the  hard  work  of  any  of  us 
Members,  we  probably  wouldn't  be  held  in  much  higher  esteem  by 
the  public  back  home. 

We  should  do  this  because  it  is  the  right  thing  to  do,  it  makes 
us  feel  good.  As  Tom  said,  we  are  proud  of  the  institution  and  we 
don't  want  to  have  any  excuses  for  anybody  to  say  anything  bad 
about  us. 

How  we  persuade  our  friends  that  we  don't  have  chauffeured  lim- 
ousines back  home  and  other  perquisites,  I  don't  know,  it  is  beyond 
me.  This  will  solve  the  problem  of  our  being  influenced  however  lit- 
tle bit  or  whatever  it  is,  as  Mrs.  Waldholtz  quite  properly  said. 

I  will  only  say  one  other  thing  that  is  relevant.  As  important  as 
this  is,  the  more  important  and  more  difficult  thing  and  one  which 
isn't  completely  within  our  jurisdiction,  as  the  Chairman  said  at 
the  outset,  is  campaign  finance  reform.  Because  the  influence  there 
is  truly  large,  in  my  opinion,  for  good  and  for  bad. 
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One  final  word — and  I  don't  know  if  you  can  deal  with  it  here 
in  this  legislation.  We  have  a  no-gifts  rule  in  our  office,  have  had 
for  some  time.  We  continually  get  uglv,  unwanted  little  things  that 
somehow  people  think  we  want,  like  little  one-and-a-half-incn  digi- 
tal clocks  which  I  can't  read  with  mv  eyes.  We  spend  more  time 
and  probably  money  trying  to  return  them. 

Are  we  allowed  under  this  or  under  the  existing  rule  just  to 
throw  things  away  if  we  don't  want  them?  Do  you  have  to  return 
things?  Can  you  just  get  rid  of  them — not  accept  them?  Does  the 
legislation  speak  to  this  question?  It  is  a  major  problem. 

Mr.  Shays.  If  we  could  have  a  central  location,  where  we  could 
put  all  of  these  gifts  and  they  could  give  it  to  charity  and  we  could 
register  it. 

Mr.  Beilenson.  We  could  give  them  to  Martha's  Table,  the  peo- 
ple we  give  our  clothes  to.  It  is  not  entirely  facetious.  I  would  like 
a  way  of  disposing  of  these  things. 

The  Chairman.  Good  point. 

Mr.  Beilenson.  That's  it. 

The  Chairman.  Thank  you  very  much,  Tony. 

Mr.  Goss  of  Sanibel,  Florida. 

Mr.  Goss.  The  freshness  of  Mr.  Beilenson's  spirit  today  is  defi- 
nitely alive. 

Mr.  Beilenson.  I  am  liberated. 

Mr.  Goss.  We  actually  have  the  same  policy.  Our  receptionist 
gets  a  lot  of  exercise  chasing  the  delivery  guy  down  the  hall  saying 
wait,  wait,  you  know. 

I  guess  that  the  point  I  would  add  to  that  as  to  why  I  think  we 
ought  to  be  doing  this  at  this  time,  other  than  some  pragmatic  rea- 
sons of  what  the  Senate  has  done  and  what  different  groups  of  peo- 
ple feel  in  the  House   is  I  do  think  it  is  time  to  look  at  it. 

When  we  did  the  legislation  we  have  been  doing  on  the  budget, 
I  would  say  that  somewhere  between  a  third  and  a  half  of  the  mail 
that  came  into  my  office  said,  OK,  we  are  willing  to  be  good  citi- 
zens, but  what  are  you  guys  going  to  do  up  there  to  do  your  part. 
And  I  think  this  falls  a  little  bit  under  that  umbrella,  as  well.  At 
least  a  perception  is  there. 

One  of  the  things  I  wanted  to  share  with  you  is  that  we  have 
given  this  some  thought.  I  cannot  speak  for  the  Standards  Commit- 
tee, but  as  a  Member  of  it  I  can  speak  about  it.  And  I  can  assure 
you  that  we  have  wrestled  with  this  down  there  and  we  have  got 
good  staff  here  that  is  working  on  ways  to  take  some  of  the  land 
mines  for  Members  out  of  this  and  get  some  kind  of  reasonable  in- 
terpretation. 

We  all  agree  this  is  what  we  mean,  because  there  is  a  lot  of  what 
I  would  call  'loose  language"  subject  to  various  interpretation.  That 
effort  is  going  forward  with  what  the  Rules  Committee  is  trying  to 
do  here  as  well,  and  I  started  out  a  little  concerned  that  maybe  we 
weren't  going  to  be  able  to  make  it  work. 

Now  I  think  we  are  going  to  be  able  to  make  it  work.  I  think — 
reasonable  people  are  going  to  be  able  to  reasonably  agree  before 
we  get  through  with  it. 

I  think  we  will  have  identified  most  of  the  land  mines,  and  that 
process  is  ongoing,  and  I  would  like  to  be  able  to  come  back  to  any 
of  you  with  some  of  those  thoughts  and  see  what  your  views  are. 
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Mr.  Barrett  of  Wisconsin.  Sure. 

Mr.  Goss.  The  second  question  I  wanted  to  ask  is  what  are  the 
areas — I  wonder  why  we  make  exceptions  for  some  of  the  publica- 
tions, I  will  call  it  gratuitous,  that  come  to  our  offices  that  are  basi- 
cally out  there  commercially.  Why  should  Members  of  Congress 
get — and  I  am  not  just  talking  about  useful  information — ^but 
Uiings  that  others  have  to  pay  for  in  the  area  where  profits  are 
made,  perhaps,  in  some  cases,  because  of  the  access  to  Members  of 
Congress.  I  would  use  local  newspapers,  as  an  example. 

Why  shouldn't  Members  pay  for  Roll  Call  or  The  Hill?  Why 
should  free  subscriptions  be  delivered? 

It  is  a  question  that  has  been  raised  and  I  don't  know  the  answer 
to  it.  I  think  those  kinds  of  questions  as  we  go  through  this  are 
going  to  get  asked. 

Why  should  I,  as  a  Member  of  Congress,  get  a  free  subscription 
to  Newsweek,  whereas  if  my  wife  wants  to  read  it,  she  has  to  pay 
for  it.  It's  those  kinds  of  issues. 

On  the  other  hand,  you  don't  want  to  deny  a  Member  of  Congress 
access  to  reasonable  information  readily  available  or  his  or  her 
staff.  Those  kinds  of  questions  are  coming,  and  they  are  valid.  I 
don't  think  we  will  solve  all  of  those  as  we  go  along. 

Mr.  Shays.  Could  I  just  ask  a  question? 

Mr.  Goss.  Sure. 

Mr.  Shays.  It  is  not  sent  to  your  home.  Maybe  the  ones  that 
come  to  your  office  that  are  used  by  anvbody  who  visits  your  office, 
I  wouldn't  be  troubled  by  that.  I  think  you  have  more  important 
things  to  be  troubled  about. 

Mr.  Goss.  Where  I  am  troubled  is  that,  take  Roll  Call  just  for 
instance,  who  says  they  have  more  access  to  the  Members  of  Con- 
gress than  anybody  else.  They  claim  to  be  the  media  of  influence. 

Mr.  Shays.  They  assume  you  read  it. 

Mr.  Goss.  Well,  they  are  selling  ads  on  that  basis. 

Mr.  Shays.  I  understand. 

Mr.  Goss.  Why  should  we  allow  a  private  corporation  to  make 
money  doing  that  and  not  charge  Members'  office  accounts  to  pay 
for  it?  I  am  not  so  sure  Roll  Call's  subscription  would  be  so  high. 
I  am  not  sure  it  is  something  I 

The  Chairman.  And  they  are  delivered  at  home,  some  of  them, 
Roll  Call. 

Mr.  Goss.  I  maybe  shouldn't  be  picking  on  Roll  Call  but  I  mean, 
I  could  discuss  any  one,  like  The  Hill. 

Mr.  Shays.  I  don't  mean  to  be  disrespectful,  but  in  my  opinion, 
that  is  swallowing  camels  and  spraying  off  gnats. 

Mr.  Goss.  I  have  got  two  pages  of  these  gnats. 

The  Chairman.  Will  you  all  come  back,  by  the  way?  Because 
Martin  Frost  has  some  questions. 

Mr.  Dreier.  [Presiding.]  Why  don't  you  go  ahead  and  can 
you 

Mr.  Burton.  Well,  Mr.  Chairman,  with  all  due  respect,  I  would 
like  to  wait  till  they  get  done. 

Mr.  Frost.  We  don't  want  to  interrupt. 

Mr.  Dreier.  Both  of  you? 

Mr.  Burton.  Yes. 

Mr.  Frost.  I  think  they  deserve  uninterrupted  time. 
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Mr.  Dreier.  The  committee  stands  in  recess. 

[Recess.] 

Mr.  Goss.  [Presiding.]  The  meeting  will  come  back  to  order. 

Mr.  Frost. 

Mr.  Frost.  Enid,  something  you  said  in  your  testimony  confused 
me.  Maybe  I  didn't  hear  it  right  and  I  have  been  looking  at  it  side 
by  side,  and  I  have  been  looking  at  the  legislative  language,  and 
this  is  all  very  technical,  but  these  are  important  questions,  par- 
ticularly in  lignt  of  the  next  witnesses  that  are  going  to  testify. 

I  thought  I  heard  you  to  say  that  under  your  bill  that  a  Member 
could  go  to  a  charitable  event  in  his  own  district  but  not  go  to  an 
event  outside  his  district.  Is  that  what  you  said? 

Mrs.  Waldholtz.  No.  You  can  go  to  a  charitable  event  outside 
of  your  district  but  there  are  certain  limitations  on  who  can  pay  for 
the  travel  and  other  aspects  of  your  lodging,  your  meals. 

Mr.  Frost.  All  right.  Let  me  be  specific. 

There  is  a  charitable  golf  tournament  at  the  Greenbrier  in  West 
Virginia,  put  on  by  a  reputable  charitable  organization.  Under  your 
bill,  can  a  Member  go  to  that  charitable  golf  tournament  in  the 
Greenbrier  which  is  not  in  his  or  her  district  and  play  golf? 

Mr.  Shays.  And  pay  their  own  way. 

Mr.  Frost.  No,  not  paying  their  own  way.  Can  a  Member  be  in- 
vited to  participate  in  that  event,  go  to  the  Greenbrier  and  have 
their  way  paid  by  the  charitable  organization  that  is  putting  on  the 
golf  tournament: 

Mrs.  Waldholtz.  No.  They  could  not — they  could  do  it,  is  the 
current  practice — and  that,  frankly,  this  was  one  of  the  practices 
that  the  Senate  bill  was  designed  to  do  away  with. 

Let  me  just  use  as  an  example  a  couple  of  events  that  have  been 
sponsored  by  Senators  in  my  district  that  were  fine  events  for  fine 
charities  but  that  raised  enough  concerns  not  so  much  in  our  dis- 
trict but  across  the  country,  that  these  were  primarily  recreational 
trips  that  gave  Members  of  Congress  an  opportunity — let  me  put 
it  another  way,  that  gave  lobbyists  of  corporations  the  opportunity 
to  associate  in  a  social  setting  with  Members  of  Congress  for  a  stiff 
fee,  which  may  have  gone  to  charity,  and  that  is  a  laudable  goal. 
But  it  simply  was  determined  by  the  Senate,  and  I  think  a  lot  of 
our  constituents,  to  be  unseemly,  that  this  isn't  the  appropriate 
way  for  people  to  be  associated  with  Members  of  Congress. 

Mr.  Frost.  All  right.  We  are  not  talking  about  a  Member  of  Con- 
gress sponsoring  the  event.  We  are  talking  about  some  outside  or- 
ganization. 

An  outside  organization  puts  on  a  charitable  event  at  the 
Greenbrier  in  West  Virginia,  and  if  I  understand  what  you  are  say- 
ing, a  Member  of  Congress  may  not  accept  free  transportation  to 
that  event  and  may  not  accept  free  greens  fees  at  that  event. 

Mrs.  Waldholtz.  That  is 

Mr.  Goss.  That  is  not  entirely  correct. 

May  I — will  the  gentleman  yield? 

Mr.  Frost.  I  am  just  trying  to  understand  what  the  bill  does. 

Mr.  Goss.  If  you  go  to  a  charitable  event,  the  travel  and  lodging 
are  prohibited.  But  if  it  is  a  widely  attended  charitable  event  and 
you  are  there,   my  understanding  is  you  don't  have  to  pay  the 
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CTeens  fees  if  they  are  waived  for  everybody  else,  they  are  waived 
for  you. 

Turn  it  around.  Suppose  vou  are  invited  to  the  Greenbrier  as  a 
Congressman  for  an  official  discussion  of  things  you  do  in  Con- 
gress, then  the  travel  and  the  lodging  can  be  paid  for  but  the 
greens  fees  cannot  be  paid  for. 

Mrs.  Waldholtz.  So  if  you  go  and  attend  a  conference  where  you 
were  there  as  a  substantial  participant,  you  are  there  to  provide  in- 
formation and  you  do  that,  your  travel  and  lodging  can  be  paid  for. 
There  are  certain  limits  on  how  many  days,  which  we  have  in  cur- 
rent law. 

Mr.  Frost.  I  understand  that. 

Mrs.  Waldholtz.  But  if  you  then  decide  that  you  want  to  play 
golf  or  you  are  going  to  play  tennis  or  do  something  of  a  rec- 
reational nature,  you  could  be  required  to  pay  for  your  recreation 
yourself. 

Mr.  Frost.  That  is  not  the  question.  I  understand  that.  That  is 
not  the  question  I  am  posing.  It  is  not  a  svmposium  on  the  future 
of  debt  repayment  or  on  the  future  of  the  third  world  and  it  is  sim- 
ply a  golf  tournament  put  on  by  an  organization,  a  reputable  orga- 
nization to  raise  money  for  charity.  What  happens  under  those  cir- 
cumstances? 

You  can't — do  I  understand  then  it  is  just  a  golf  tournament,  not 
a  symposium?  We  are  not  talking  about  issues,  the  world's  great 
issues,  but  to  raise  money  for  "X"  charity. 

Do  I  understand  what  you  are  saying  is  you  cannot  accept  trans- 
portation, paid  for  transportation? 

Mrs.  Waldholtz.  That  is  correct. 

Mr.  Frost.  But  can  you  accept  greens  fees?  I  am  not  asking  Por- 
ter, if  I  may,  I  am  asking  Enid,  because  it  is  her  bill. 

Mrs.  Waldholtz.  If  other  people  participating  in  the  event  also 
have  their  greens  fees  waived,  you  may  also  have  your  greens  fees 
waived.  But  you  cannot  have  your  greens  fees  paid  for  by  the  spon- 
sor of  the  event  when  they  are  not  doing  that  for  other  partici- 
pants. Let  me  give  you  an  example. 

Let's  say  they  are  putting  on  a  celebrity  golf  tournament  and 
they  have  waived  greens  fees  for  all  of  the  celebrity  participants. 
Then  you  could  have  your  greens  fees  waived.  They  could  not  sim- 
ply waive  them  for  you. 

Mr.  Frost.  Oh,  I  understand. 

Mrs.  Waldholtz.  And  not  other  participants. 

Mr.  Frost.  But  there  are  not  a  lot  of  celebrities  that  are  in  fact 
paying  for  greens  fees,  people  from  corporations.  You  are  saying  all 
the  celebrities  and  Members  of  Congress  and  other  celebrities  who 
are  attending  have  their  greens  fees  waived,  then  yours  could  be 
waived. 

Mrs.  Waldholtz.  This  is  one  of  the  areas  where  we  get  into  this 
problem  of  what  is  widely  attended.  This  is  admittedly  a  legitimate 
question  where  you  are  having  to  ask  how  many  people  become — 
fall  under  the  category  to  make  it  widely  attended  or  that  all  peo- 
ple are  being  treated  in  the  same  manner,  so  this  is  something 
where  we  probably  want  to  get  an  interpretation  from  the  Stand- 
ards Committee  so  that  people  would  know  what  the  threshold  re- 
quirement is. 
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Mr.  Frost.  There  is  some  legislative  language  in  your  bill  and 
I  want  to  understand  what  the  words  mean,  and  this  is  on  page 
10,  and  it  is  subparagraph  4,  on  page  10.  At  least  on  the  copy  that 
I  have. 

I  assume  you  have  the  same  one  in  front  of  you  dated  October 
30,  1995,  H.  Res.  250.  It  is  talking  about  all  of  this  and  it  says  the 
term  does  not  include  entertainment  collateral  to  the  event.  Now, 
what  is  entertainment  collateral  to  the  event?  Is  that  playing  golf? 

Mrs.  Waldholtz.  Let's  say 

Mr.  Frost.  Or  is  that  something  else? 

Mrs.  Waldholtz.  Let  me  give  you  an  example.  Let's  say  you 
have  participated  at  a  charity  golf  event  and  you  have  done  all  the 
things  consistent  with  this  rule.  Now,  let's  say  you  have  decided 
you  want  to  go  take  a  ride  in  a  hot  air  balloon.  That  is  something 
that  you  could  not  have  waived  and  provided  by  whoever  paid  your 
transportation.  That  is  an  additional  event  that  you  have  decided 
to  participate  in.  It  is  not  a  part  of  that  event,  so  that  would  be 
something  you  would  have  to  pay  for  yourself. 

Mr.  Frost.  All  right.  So  not  to  belabor  the  point  but  if 

Mr.  Dreeer.  [Presiding.l  If  you  would  yield  on  that  point? 

Mr.  Frost.  Yes. 

Mr.  Dreier.  Say  they  decide  that  several  people  are  going  to  be 
going  there,  you  know,  big  group  of  the  event  they  are  going  to — 
they  have  got  six  hot  air  balloons  and  there  are  a  load  of  people 
going  on  it.  At  what  point  is  it  determined  whether  or  not  this  has 
to  be  included  or  not? 

Mrs.  Waldholtz.  If  it  is  part  of  the  event  and  it  is  open  to  the 
other  participants  at  the  event,  then  that  is  not  something  that  you 
would  have  to  pay  for  yourself.  But  if  it  is  not  open  to  the  other 
participants  of  the  event,  if  this  is  an  additional  something  done  for 
your  benefit,  then  you  would  be  expected  to  pay  for  that  yourself. 

Mr.  Dreier.  So  they — so  the  way  you  get  around  that,  I  guess, 
is  you  just  get  somebody  else  who  is  participating  in  the  event  to 
go  along? 

Mrs.  Waldholtz.  No. 

Mr.  Barrett  of  Wisconsin.  All  attendees. 

Mrs.  Waldholtz.  It  would  have  to  be  something  open  to  all 
attendees.  If  the  other  attendees  had  the  opportunity  and  chose  not 
to  go,  that  would  be  something  you  would  not  be  held  responsible 
to  pay  for. 

Mr.  Dreier.  In  other  words,  if  they  say  to  everyone,  well,  we  are 
going  to  invite  you  but  we  want  to,  you  know,  take  Enid  ,  and  we 
are  going  to  take  one  other  person  in  this  hot  air  balloon  trip,  and 
then  it  would  be  acceptable? 

Mrs.  Waldholtz.  If  it  is  open  to  all  participants  of  the  event  and 
they  choose  not  to  participate. 

Mr.  Dreier.  Yes.  It  seems  to  me  this  would  really  open  up  a 
chance  where  people  could  say,  well,  we  are  going  to  say  everybody 
is  welcome  here,  we  are  going  to,  you  know,  go  off  and  do  this.  I 
mean,  I  just 

Mr.  Barrett  of  Wisconsin.  If  I  can  respond.  I  think  we  can  all 
draw  up  scenarios  where,  well,  what  happens  here,  what  happens 
there.  I  think  common  sense  sort  of  comes  into  play. 
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If  you  are  at  an  event  and  everybody  is  eligible  to  go  on  the  hot 
air  balloon,  I  think  that  your  internal  clicker  will  say,  OK,  this  is 
legitimate.  If  you  know  that  it  is  isn't  open  to  everybody,  well,  then 
you  know  it  isn't  legitimate.  I  think  common  sense  comes  into  play 
nere. 

Mr.  Frost.  If  I  may  reclaim  some  time  because  I  am  not  going 
to  be  able  to  be  here  for  all  of  this. 

I  have  read  that  perhaps  the  Majority  Leader,  Mr.  Armey,  per- 
haps other  Members  are  going  to  seek  some  sort  of  change  in  this 
provision  dealing  with  charitable  events. 

Enid,  do  you  know  what  kind  of  change  they  have  in  mind,  how 
they  want  to  modify  this? 

Mrs.  Waldholtz.  There  has  been  discussion  and  it  is  simply 
that,  that  if  there  was  some  way  that  we  could  legitimately  nar- 
rowly define  charities  and  what  the  acceptable  participation  would 
be,  there  are  a  lot  of  people  who  feel  very  strongly  that  one  of  their 
responsibilities  as  a  Member  before  Congress  is  to  lend  their  name 
to  good  charitable  causes. 

My  concern  as  we  have  been  trying  to  work  through  this  is  how 
do  you  define  it  narrowly  enough  that  you  legitimately  address  the 
concerns  this  bill  is  designed  to  address  and  at  the  same  time  allow 
people  to  participate  in  charities?  Because 

Mr.  Shays.  I  would  like  to  weigh  in  on  this,  if  I  could.  This  is 
probably  the  crux  of  why  a  lot  of  people  oppose  this  bill. 

I  want  to  be  as  blunt  as  I  can  and  say  the  reasons  charities  want 
this  is  they  know  that  if  they  get  a  certain  critical  mass  of  legisla- 
tors, they  can  get  a  critical  mass  of  lobbyists  who  will  pay  prac- 
tically whatever  to  participate.  And  some  of  these  events  raise  so 
much  money  that  they  are  then  able  to  give  prizes  to  the  partici- 
pants Members  of  Congress,  and  others.  People  can  win  trips  to 
Hawaii  and  elsewhere. 

I  mean,  with  all  due  respect,  this  is  probably,  in  the  name  of 
charity,  one  hell  of  an  interesting  concept  of  allowing  lobbyists  to 
come  m  the  back  door,  spend  $5,000,  $10,000,  saying  they  are  giv- 
ing it  to  cancer,  but  what  they  are  doing  is  buying  access  to  Mem- 
bers of  Congress.  And  I  don't  see  how  you  can  look  at  it  any  other 
way.  There  are  Members  who  will,  say,  suggest  it  differently,  but 
that  is  the  way  I  fall  down  on  this  issue. 

Mr.  Frost.  Well,  first  of  all,  you  could  exclude  all  those  prizes. 
You  could  say  Members  couldn't  accept  it. 

Second,  there  are  some  Members  who  are  such  terrible  golfers 
who  never  win  any  prizes.  Anyway,  that  is — forgetting  that  for  a 
moment.  Well 

Mrs.  Waldholtz.  Let  me  just  raise  one  other  issue  with  that. 
You  get  into  questions  of  how  much  does  the  charity  need  to  raise 
above  their  expenses  in  order  to  make  it  a  legitimate  event? 

Mr.  Frost.  A  serious  question. 

Mr.  Shays.  And  which  lobbyist  is  paired  with  what  Members  in 
their  foursome? 

Mr.  Frost.  If  Mr.  Armey  and  others  are  trying  to  amend  this  to 
accommodate  these  charities,  they  would  be  amending  it  in  a  way 
to  say  lodging  and  transportation  would  be  permissible  to  these 
events  because  that  is  the  major  cost  that  a  Member  incurs  if  he 
is  going  to  go  to  the  Greenbrier,  if  he  is  going  to  go  out  to  Utah, 
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if  he  is  going  to  go  somewhere  else  for  a  charitable  event,  the  main 
cost  is  his  transportation  out  there,  her  transportation,  the  lodging 
while  there.  It  is  not  the  greens  fees.  The  greens  fees  are  relatively 
minor  in  the  grand  scheme  of  things.  So  that  is  what  you  will  be 
getting  at. 

The  Chairman.  [Presiding.]  Martin,  if  I  can  just  intervene  in  this 
debate  for  just  a  few  minutes  because,  Chris,  I  have  to  take  a  little 
bit  of  exception  to  what  you  have  iust  said.  I  know  you  are  being 
blunt  and  that  is  the  way  you  should  be  because  you  get  your  point 
across. 

I  don't  golf  and  I  don't  play  tennis  and  I  ski  at  my  own  expense 
and  never  have  skied  at  anybody  else's  expense  in  my  life  in  my 
district.  I  have  got  four  ski  areas  within  15  miles  of  my  house.  You 
know,  when  you  say  that  they  are  buying  access,  if  we  have  to  go 
along  with  that  contention,  we  have  got  to  do  the  same  thing  with 
political  action  committees.  And  you  know,  we  have  got  to  do  away 
with  political  action  committees  because  that  is  exactly  the  same 
situation. 

Mr.  Frost.  Gone  from  preaching  to  meddling,  Mr.  Chairman. 

The  Chairman.  Well,  it  is  just  that  we  ought  to  keep  this  in  con- 
text. 

Now,  second,  I  attempted  to  reach  Mr.  Armey  and  the  Repub- 
lican Leadership  on  the  phone  this  morning  before  we  held  this 
meeting  because  we  have  received  no  guidance.  We  have  received 
no  direction. 

We  are  holding  this  hearing  and  we  are  going  to  do  so  with  the 
public  sector  next  Tuesday. 

I  don't  expect  we  are  going  to  get  any  direction  from  them.  And 
second,  we  may  not  necessarily  take  it  if  we  do  get  it.  We  are  going 
to  do  what  we  think  is  right  in  this  committee  and  you  can  be  as- 
sured of  that. 

Who  asked  the  question? 

No,  you  did. 

Mr.  Frost.  I  think  I  have  pretty  well  explored  the  subject.  I  was 
just  trying  to  understand  looking  at  the  legislative  language,  look- 
ing at  the  side-by-side,  listening  to  what  it  was,  exactly  what  you 
were  trying  to  cover  and  not  cover.  The  other  witnesses  who  will 
appear  will  make  their  case  whether  they  think  your  idea  is  a  good 
one  or  not. 

One  other  thing  I  do  want  to  observe,  I  think — and  we  considered 
this  in  our  bipartisan  task  force  back  in  1989 — and  I  think  that 
your  provisions  are  correct.  You  basically  came  to  the — on  another 
subject. 

You  came  to  the  same  conclusion  that  we  did;  that  is  that  foreign 
travel  connected  with  fact-finding,  legitimate  fact-finding  with  no 
recreation  attached  is  permissible.  For  example,  in  1983,  I  was  in- 
vited to  go  on  a  trip  to  Japan,  sponsored  by  an  organization  called 
the  Japan  Society,  a  number  of  Members  have  gone  on  that  trip. 
I  had  never  been  to  the  Far  East.  I  had  never  been  to  Japan.  That 
was  extraordinarily  helpful  to  me  to  understanding  how  difficult  it 
is  to  deal  with  the  Japanese  on  trade  issues. 

It  may  not  have  had  the  exact  intended  effect  by  the  people  who 
were  putting  on  the  trip,  but  I  came  back  with  a  real  appreciation 
about  how  hard  these  people  are  to  deal  with  and  how  tough  we 
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need  to  be  in  dealing  with  them  in  the  future.  And  a  number  of 
other  Members  have  taken  trips  to  the  Middle  East  and  have 
learned  a  great  deal  about  the  peace  process,  the  difficulty  of  the 
issues  between  Israel  and  her  Arab  neighbors.  And  I  think  that 
permitting  those  kind  of  trips  to  continue  without  recreation  but 
strictly  on  a  fact-finding  mission  within  a  certain  number  of  da^s, 
as  you  have  done  in  your  legislation,  is  exactly  the  same  conclusion 
that  our  task  force  came  to  in  1989,  and  I  think  you  have  done  the 
right  thing. 

Thank  you. 

Mr.  Shays.  Can  I  just  make  a  point  on  that? 

The  Chairman.  Go  right  ahead. 

Mr.  Shays.  The  one  thing  the  Senate  bill  does,  the  Senate  bill 
goes  from  3  days.  I  want  to  alert  you.  We  have  gone  7  days  over- 
seas, 4  days  domestically  and  this  bill  changes  it  to  three.  And  I, 
you  know,  I  don't  know  the  significance  of  three  versus  four.  I  just 
point  that  out  to  you. 

The  Chairman.  That  wasn't  any  recommendation  to  your  panel. 

Mr.  Shays.  We  followed  the  Senate  bill  at  three,  but  they  have 
always  done  three,  and  I  just  make  that  point. 

The  Chairman.  Mr.  Beilenson  had  some  other  questions. 

First,  I  have  to  go  to  Ms.  Pryce,  if  you  don't  mind. 

Mr.  Beilenson.  Please  do. 

The  Chairman.  Ms.  Pryce. 

Ms.  Pryce.  Thank  you,  Mr.  Chairman. 

My  biggest  concern  about  all  this  as  we  work  here  in  the  Rules 
Committee  is  that  we  are  sort  of  operating  in  a  vacuum,  because 
I  am  not  aware  of  what  we  are  doing  in  Judiciary,  I  believe,  vis- 
a-vis lobbying  reform,  and  I  am  hoping  that  their  work  and  ours 
can  be  coordinated  so  that  we  understand  exactly  how  what  they 
are  doing  is  going  to  affect  us.  Because  I  think  that  we  can  make 
some  horrible  decisions  up  here  if  we  don't  really  understand  what 
they  are  doing. 

So  do  any  of  you  know  what  their  calendar  is  and  how  they  are 
proceeding/ 

The  Chairman.  There  is  a  markup  going  on  this  morning 

Ms.  Pryce.  Oh. 

The  Chairman.  — in  the  Subcommittee  of  the  Judiciary. 

Mr.  Shays.  The  subcommittee,  in  my  iudgment,  is  going  to  move 
forward  with  the  Senate  bill  as  proposed  and  it  is  a  pretty  straight- 
forward requirement  that  requires  lobbyist  who  now  are  lobbying 
and  who  don't  register  to  have  to  register,  but  the  threshold  is  pret- 
ty high. 

Ms.  Pryce.  What  does  that  mean,  the  threshold  is  pretty  high? 

Mr.  Shays.  In  other  words,  there  are  two  issues:  One,  you  define 
a  lobbyist  as  an  individual  who  is  employed  or  retained  for  finan- 
cial or  other  compensation  for  service  that  includes  more  than  one 
lobbying  contact,  other  than  an  individual's  lobbying  activities  con- 
stitute less  than  20  percent  of  their  time. 

They  have  to  spend  more  than  20  percent  of  their  time  lobbying. 
They  are  exempted  from  any  disclosure  if  they  work  for  a  lobbying 
firm  and  they  are  not  paid  more  than  $5,000,  or  if  they  work  for 
a  company  and  their  expenses  are  not  more  than  $20,000.  And  that 
is  basically  the  basis  of  the  bill. 
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Ms.  Pryce.  And  you  think  that  is  where  our  House  is  going,  our 
committee  will  probably 

Mr.  Shays.  My  sense  is  that  the  Senate  proposal  makes  sense, 
and  I  am  urging  all — a  number  of  us  are  urging  that  we  send  the 
Senate  bill  right  to  the  President.  It  also  includes  the  Simpson 
amendment. 

But  there  are  some  who  want  to  send  it  back  to  the  Senate  with 
changes.  They  have  sent  us  a  bill.  We  can  send  it  on  to  the  Presi- 
dent, he  can  sign  it  and  we  would  be  done  with  the  issue. 

Ms.  Pryce.  Because  I  just  have  some  concerns,  that  like  this 
morning  I  was  talking  to  a  friend  who  is  from  my  district  who  said 
to  me,  I  have  heard  people  say  I  have  to  register  as  a  lobbyist  to 
talk  to  my  Congressman. 

Mr.  Shays.  Absolutely  not. 

Ms.  Pryce.  We  just  want  to  make  sure  that  the  word  gets  out 
that  we  are  not  tightening  the  standards  to  the  point  that  people 
are  afraid  to — who  are  constituents,  who  are  afraid  to  even  call  us 
on  the  phone  any  longer.  And  I  don't  know  how  we  do  that.  But 
it  is 

Mr.  Shays.  It  is  not  even  being  considered. 

Ms.  Pryce.  Well,  OK. 

Mrs.  Waldholtz.  Number  one,  they  only  have  to  be  concerned 
about  it  if  they  are  giving  you  a  gift  as  to  whether  they  are  a  lobby- 
ist or  not.  Number  two,  the  definition  of  lobbyist  is  clear  enough 
in  that  lobbying  bill,  it  is  people  who  are  spending  a  substantial 
amount  of  their  time  and  resources  in  lobbying. 

Mr.  Shays.  Getting  money  for  it. 

Mrs.  Waldholtz.  And  getting  money  for  it.  So  grass-roots  lobby- 
ing is  not  impacted  by  the  gift  ban  in  terms  of  lobbying  or  the  defi- 
nition of  lobbyist  in  the  lobby  reform  bill  in  any  way. 

Ms.  Pryce.  Well,  thank  you. 

Another  question  I  have  is  I  think  I  heard  from  our  briefing  yes- 
terday there  is  really  no  legislative  history  record  made  of  the  Sen- 
ate because  this  did  not  go  through  committee;  is  that  correct? 

Mr.  Shays.  It  was  an  amendment. 

Ms.  Pryce.  No  committee  report.  So  really  the  only  source  of  leg- 
islative intent  will  be  right  out  of  this  committee;  is  that  correct? 

Mrs.  Waldholtz.  It  will  be  this  committee,  it  will  be  what  is 
going  on  in  lobbying  reform,  the  Judiciary  Subcommittee.  That  is 
one  of  the  reforms — I  think  we  felt  it  was  important  that  we  have 
hearings  on  this,  so  we  get  an  opportunity  to  review  it,  know  ex- 
actly what  we  are  doing. 

Ms.  Pryce.  I  think  it  is  essential  that  we  do  it  and  we  make  as 
complete  a  record  as  we  possibly  can  and  report,  because  there  will 
be  a  lot  of  room  for  interpretation  as  it  is  written  now  and  we 
will — our  Ethics  Committee  and  everybody  will  need  a  lot  of  guid- 
ance. So  what  we  are  doing  today  I  think  is  very  important. 

Mr.  Goss.  Will  the  gentlelady  yield? 

Ms.  Pryce.  Yes. 

Mr.  Goss.  I  think  that  same  conversation  has  taken  place  at  the 
Ethics  Committee  more  or  less,  and  I  believe  it  is  the  intent  of  the 
Ethics  Committee  to  send  recommendations  up  here  in  written 
form  of  what  we  see  and  that  may  help  in  this  process  of  giving 
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some  assurance  to  Members  of  what  exactly  will  be  the  rule  and 
how  we  interpret  it,  I  hope. 

Ms.  Pryce.  I  have  just  a  couple  other  technical  questions  and 
then  I  will  hurry  right  along. 

What  is  recreation?  And  maybe  we  will  get  a  little  better  handle 
on  that  from  our  friends  at  Ethics.  But  is  sight-seeing  recreation? 
Is  a  bus  tour  around  a  capital  city  recreational? 

Do  you  have  to  be  golfing  or  playing  tennis  to  be  recreating?  And 
where  is  the  line  drawn?  I  mean,  that  is  troublesome  for  me. 

Mrs.  Waldholtz.  Well,  I  would  say  if  it  is  an  activity  that  is  not 
open  to  other  Members  of — that  is  the  event  that  you  are  attending 
and  it  costs  somebody  else  money  for  you  to  have — to  participate 
in  that  activity,  then  you  have  triggered  the  provisions  of  the  gift 
ban. 

Sight-seeing  doesn't  cost  anybody  anything;  you  are  using  your 
own  two  feet,  you  are  walking  around  looking  at  something.  But  if 
someone  else  is  having  to  expend  money  for  an  activity  tnat  you 
are  participating  in  that  is  not  open  to  other  people,  then  I  think 
you  have  triggered  the  provisions. 

Mr.  Shays.  I  just  point  out  it  is  substantial  recreation.  If  the  ac- 
tivity is  to  go  to  an  event  and  it  is  substantially  recreational,  I 
think  that  you  have  a  pretty  good  sense  you  can't  do  it. 

If  you  are  going  on  a  business  and  there  is  something  like  a 
sight-seeing  activity  that  is  incidental  to  it,  I  don't  think  the  chal- 
lenge is  there  at  all.  I  just  make  the  point  that  you  are  damned 
if  you  do  and  vou  are  damned  if  you  don't  on  this  issue. 

We  have  allowed  flexibility  to  allow  the  Standards  Committee  to 
give  us  guidance  and  then  to  deal  with  some  of  the  kind  of  question 
marks.  You  don't  write  everything  in  a  law. 

Ms.  Pryce.  Right. 

Mr.  Shays.  So  rather  than  be  viewed  as  a  weakness,  that  it  is 
not  spelled  out,  and  there  are,  quote  unquote,  "question  marks,"  I 
view  that  as  one  of  the  strengths  of  this  bill. 

Ms.  Pryce.  OK.  Then  let  me  just  ask  my  last  question. 

How  do  we — how  do  you  interpret  or  how  would  you  define  hospi- 
tality, personal  hospitality? 

Mrs.  Waldholtz.  Personal  hospitality  is  extended. at  someone's 
home.  So  if  you  are  going  to  stay  at  someone's  home  for  a  week, 
there  is  absolutely  no  prohibition,  nothing  in  this  bill  that  prevents 
you  from  doing  that.  It  is  personal  hospitality  of  the  individual  who 
is  providing  that  to  you. 

Ms.  Pryce.  It  is  not  a  friend  taking  you  to  dinner.  That  wouldn't 
be  considered  personal  hospitality  in  your  minds? 

Mrs.  Waldholtz.  There  are  exceptions  for  personal  friends  and 
you  can  understand  the  absurdity  of  trying  to  come  up  with  an 
exact  definition,  so  we  have  provided  some  criteria  that  people  can 
use  in  making  their  best  judgment  this  is  a  personal  friend. 

Ms.  Pryce.  Right.  But  that  is  two  different  issues.  And  hospi- 
tality if  it  is  personal  hospitality  and  you,  in  your  mind,  believe 
that  this  is  in  your  home,  that  is  fine.  I  am  just  trying  to. 

Mr.  Shays.  May  I  make  a  point,  too.  The  Ethics  Committee  has 
a  three-part  standard  on  defining  hospitality.  I  don't  pretend  to 
know  the  issue. 
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We  can  maybe  ask  some  of  the  staff  themselves  about  it.  But 
that  has  already  been  dealt  with  as  an  issue  by  the  Standards 
Committee. 

Ms.  Pryce.  Well,  good.  I  just  don't  want  to  find  us  in  a  position 
of  creating  legislation  or  a  rule  that  it  is  impossible  for  us  to  live 
by  and  that  all  of  us  as  Members  find  ourselves  in  trouble  because 
it  is  too  vague  or  too  spelled  out.  You  are  right,  you  are  damned 
if  you  do,  damned  if  you  don't. 

Mr.  Barrett  of  Wisconsin.  And  none  of  us  want  to  do  that,  ei- 
ther. 

Ms.  Pryce.  Thank  you. 

The  Chairman.  Just  one  more  hypothetical  question. 

Let's  say  you  are  asked  by  the  National  or  New  York  State  Cred- 
it Union  Association  to  attend  a  meeting  in  Denver,  Colorado  and 
speak  to  the  National  Credit  Union  Association. 

In  other  words,  IBM  is  located  in  my  district.  IBM  has  a  huge 
credit  union  association.  They  want  me  to  go  there  and  speak  to 
the  national  association.  I  do  so. 

And  then  on  one  afternoon  after  the  seminar  is  over,  that  is 
going  to  be  a  3-day  long  seminar,  one  afternoon  they  are  going  to 
take  everybody  in  those  credit  unions  that  are  there,  put  them  on 
a  bus  and  take  them  out  to  one  of  the  canyons.  Am  I  allowed  to 
go  with  them? 

Mrs.  Waldholtz.  Absolutely. 

Mr.  Shays.  My  judgment  is  you  are. 

Mrs.  Waldholtz.  That  is  open  to  all  participants. 

The  Chairman.  They're  not  doing  it  for  me. 

Mrs.  Waldholtz.  That  is  correct.  That  is  permissible. 

Mr.  Shays.  Can  I  make  one  last  point? 

There  is  constant  reference  to  somehow  if  you  break  these  rules, 
years  from  now,  you  will  find  yourself  in  jail.  And  I  would  just  like 
to  debunk  that  as  quickly  as  I  could. 

There  are  not  criminal  procedures  in  this.  There  is  nothing  that 
says  if  you  do  this  you  go  to  jail.  There  is  no  recordkeeping,  which 
some  people  say,  well,  if  there  is  no  recordkeeping,  there  could  be 
problem.s. 

I  just  make  the  point  to  you  there  is  no  recordkeeping  today  and 
you  are  going — I  have  been  hearing  these  kinds  of  comments  and 
they  are  just  really,  in  my  judgment,  foolish.  You  might  have  a 
problem  if  vou  kept  going  out  with  the  same  lobbyist  and  questions 
were  raised  and  a  paper  was  following  you,  you  might  have  to  de- 
fend it  to  your  voters,  but  that  is  another  issue. 

And  then  maybe  the  Standards  Committee  decides  to  describe 
exactly  what  they  think  is  valid,  then  you  have  an  issue  of  break- 
ing House  Rules  and  you  might  have  to  deal  with  the  Ethics  Com- 
mittee. But  this  concept  of  breaking  the  law  and  going  to  jail,  in 
my  iudginent,  is  just  foolish. 

The  Chairman.  Chris,  it  goes  a  little  bit  further  than  that.  Let 
me  just  state,  in  my  own  case,  you  know,  I  have  been  in  politics, 
I  guess,  for  30  some  years,  and  you  work  so  hard  to  maintain  an 
image  of  integrity. 

Mr.  Shays.  Right. 

The  Chairman.  Back  home,  never  mind  down  here,  but  back 
home  with  the  people  that  you  grew  up  with.  And  you  have  got 
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your  children  and  you  have  got  your  grandchildren,  and  I  would  be 
so  embarrassed,  I  would  really  be  so  embarrassed  if  all  of  a  sudden 
somebody  brought  a  charge  against  me  before  the  Ethics  Commit- 
tee. 

There  is  no  criminal  penalties,  nobody  has  going  to  do  anything 
about  it  and  somebody  is  going  to  scold  you.  But  I  would  be  so  em- 
barrassed if  that  happened. 

Mr.  Shays.  That  is  the  truth. 

The  Chairman.  All  I  am  worried  about  is  making  sure  that  inad- 
vertently we  don't  put  somebody  in  that  kind  of  a  condition.  My 
grandchild,  my  gosh,  if  she  ever  had  to  go  to  school  and  have  some- 
body say,  what  did  your  grandfather  do?  I  would  just — I  would  be 
humiliated  for  the  rest  of  my  life. 

Mr.  Shays.  Mr.  Chairman,  that  is  the  valid  debate.  And  if  it  is 
based  on  that  issue  of  making  sure  that  we  are  not  put  in  a  posi- 
tion where  that  kind  of  frivolous  complaint  is  made,  then  that  is 
where  the  debate  should  be.  That  is  my  only  point.  Very  valid. 
Very  valid. 

The  Chairman.  Mr.  Beilenson  had  one  more  question. 

Mr.  Beilenson.  Two. 

First  of  all,  I  want  to  say 

The  Chairman.  I  am  sorry,  Tony  Hall  came  in. 

Mr.  Shays.  Can  I  say  I  am  chairing  a  committee 

The  Chairman.  Mr.  Beilenson,  you  will  have  to  wait.  Mr.  Hall 
first,  and  then  you  come  second. 

Mr.  Shays.  Mr.  Chairman,  I  just  want  to  say  I  am  chairing  a 
committee  and  my  acting  chairman  has  said  he  is  leaving  and  I 
have  to  go  back. 

The  Chairman.  All  right.  You  are  excused.  The  other  two  are 
not. 

Mr.  Hall. 

Mr.  Hall.  If  you  are  involved  in  a  nonprofit  organization,  like  I 
helped  set  up  two,  and  a  corporation  that  has  a  lobbyist  or  a  busi- 
ness or  some  entity  that  is  a  lobbyist,  I  don't  know  quite  how  this 
bill  reads,  and  they  make  a  donation  to  this,  these  are  charitable 
organizations  that  I  have  set  up  to  help  the  poor. 

Now,  if  the  money  doesn't  come  from  the  lobbyist  but  it  comes 
from  the  business  to  the  charity  to  the  501(c)(3),  is  that  OK? 

Mrs.  Waldholtz.  Yes. 

Mr.  Hall.  I  mean. 

Mr.  Barrett  of  Wisconsin.  Doesn't  go  to  you.  You  are  not  re- 
ceiving anything? 

Mr.  Hall.  No,  it  doesn't  come  to  me.  But  the  lobbyist  can't  make 
the  contribution? 

Mr.  Barrett  of  Wisconsin.  No,  the  lobbyist  can  contribute  to 
the  charitable  501(c)(3)  organization. 

Mr.  Hall.  Oh.  OK. 

Mr.  Hall.  I  can't  solicit  the  lobbyist. 

Mr.  Barrett  of  Wisconsin.  I  don't  know  that  this  has  an  im- 
pact one  way  or  other  on  existing  law  on  that. 

Mrs.  Waldholtz.  I  don't  believe  it  does. 

Porter? 
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Mr.  GJoss.  There  is  another  problem  here.  There  is  some  other 
thing  besides  the  gift  rule  involved  here.  It  is  a  Member-controlled 
question,  as  you  know,  which  is  not  involved  in  this  rule  directly. 

The  Chairman.  What  do  you  mean? 

Mr.  GrOSS.  The  question  of  whether  or  not  a  charity  is  Member- 
controlled  is  an  issue  that  the  Ethics  Committee  has  been  dealing 
with.  And  I  don't  believe  there  is  anything  in  this  bill  that  affects 
that,  that  provision  of  what  the  Ethics  Committee  has  done.  If 
there  is,  I  am  not  aware. 

Mr.  Barrett  of  Wisconsin.  There  was  no  intent  in  drafting  this 
to  deal  with  that  issue. 

Mr.  Goss.  The  question  I  think  that  you  are  asking,  the  answer 
that  Enid  has  given  you  is  correct.  But  that  is  not  tne  whole  an- 
swer to  your  question  because  there  is  a  different  aspect  of  what 
a  lobbyist  can  or  cannot  do  to  a  501(c)(3),  depending  on  what  a 
Member's  relationship  is  or  isn't.  And  the  reason  I  brought  that  up 
is  because  of  the  history  of  the  situation  that  you  and  I  have  talked 
about. 

Mr.  Barrett  of  Wisconsin.  Again,  though,  that  is  not  impacted 
by  this  bill. 

Mrs.  Waldholtz.  This  rule  was  not  drafted  or  intended  to  im- 
pact that  in  any  way.  If  there  are  other  considerations,  that  is 
something  you  would  have  to  work  out  under  those  other  rules  or 
other  requirements. 

But  this  bill  would  not  prevent  a  lobbyist  or  anyone  else  from  do- 
nating to  a  charity  with  which  you  are  involved.  These  other  char- 
acteristics may  step  into  place  but  this  bill  doesn't  prevent  that. 

Mr.  Goss.  Will  tne  gentleman  yield  just  to  read  the  specific  lan- 
guage? 

A  gift  prohibited  by  Clause  1  includes  the  following,  which  is 
what  is  the  situation  now:  "Anything  provided  by  a  registered  lob- 
byist or  an  agent  of  a  foreign  principal  to  an  entity  that  is  main- 
tained or  controlled  by  a  Member,  oft"icer  or  employer,"  and  that 
goes  back  to  the  debate  we  had  earlier  that  we  have  had  some  dis- 
cussion on  in  another  context. 

Mr.  Hall.  But  I. 

Mr.  Goss.  It  just  brings  forward  that. 

Mr.  Hall.  I  control  these.  I  pretty  much  control  these  two 
groups. 

Mrs.  Waldholtz.  Well,  then  those  are  other  requirements  in 
other  rules  that  we  did  not  address  here.  And  this  does  not  impact 
that  current  law. 

Mr.  Hall.  What  is  difficult  here  with  this  legislation  is  eveir 
time  I  do  something,  I  am  like  Jerry,  I  don't  want  to  be  humiliated, 
I  don't  want  to  be  caught  on  doing  something  very  innocently  and 
I  find  myself,  oh,  should  I  take  this  donation  from  this  person/ 

I  have  to  find  myself  calling  the  Ethics  Committee  getting  a  let- 
ter from  them.  I  do  this,  can  I  not  do  this?  We  do  this  five,  six 
times  a  year,  and  it  seems  like  this  thing  is  going  to  create — it  is 
going  to  be  double  now.  Because  I  don't  want  to  make  a  mistake. 

I  don't  want  to  have  my  name  in  a  way  used  in  a  very  bad  way 
by  a  political  party  that  in  fact  is  very  innocent. 

Mr.  Barrett  of  Wisconsin.  I  don't  think  that  this  bill  is  going 
to  create  more  intent.  You  know  you  can  accept  things  for  less  than 
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$10.  You  know  if  it  is  over  $10  it  is  going  to  go  to  your  accumula- 
tive limit.  You  will  know  what  your  cumulative  limit  is. 

I  think  it  provides  more  guidance  because  it  provides  some  bright 
lines  that  you  can't  cross.  So  I  think  it  helps  Members.  I  come  from 
a  State  where  we  cannot  accept  anything  from  a  lobbyist.  Just  can't 
accept  a  cup  of  coffee,  and  I  have  found  that  it  has  helped  the  legis- 
lators more  than  hurt  them. 

I  think  you  will  hear  from  people  today  who  think  that  this 
doesn't  go  far  enough,  that  we  should  just  say  absolutely  no  gifts. 
But  I  find  it  awkward  when  I  have  kids  coming  from  a  school  in 
my  district  who  are  retarded  kids  and  put  togetner  a  little  project 
for  me  and  hand  me  the  little  cow,  to  say  I  can't  take  that. 

I  think  we  are  all  human,  we  have  sort  of  a  human  reaction.  But 
I  think  that  this  bill  substantially  moves  this  issue  forward  in  a 
way  that  does  not  put  any  burdensome  requirements  on  Members. 

Again,  Chris  talked  about  there  is  no  recordkeeping  require- 
ments and  it  is — it  sort  of  puts  I  think  what  people  like  you  try 
to  do  every  day,  makes  it  the  practice  that  we  should  all  follow. 

Mrs.  Waldholtz.  I  think,  Tony,  the  long  and  the  short  of  it  is 
this  bill  does  not  resolve  your  question  that  is  a  question  that  ex- 
ists under  current  law  and  perhaps  it  needs  to  be  addressed  and 
clarified  in  some  other  aspect  of  our  rules.  This  doesn't  impact  it 
one  way  or  the  other. 

Mr.  Goss.  The  gentleman  will  yield? 

This  is  unfinished  business  that,  as  Members  know,  that  we  have 
been  dealing  with  this  in  Standards  trying  to  figure  out  exactly 
how  we  can  do  501(c)(3)'s  and  (c)(4)'s  and  Member  domination  par- 
ticipation because  of  the  changes.  That  is  an  incomplete  propo- 
sition. 

But  let  me  just  try  and  sketch  out  a  scenario  that  might  help 
you,  might  not.  Take  an  organization  that  is  a — let's  say  the  Na- 
tional Arboretum.  They  have  a  fund-raiser  here.  It  is  a  charitable 
activity.  They  basically  have  a  dinner. 

The  way  the  tables  are  paid  for  is  the  traditional  way.  A  lobbyist 
comes  in  and  gets  a  table  and  hands  out  tickets  to  Members  and 
they  agree  to  get  some  Members  there,  to  invite  some  Members, 
and  that  enhances  the  whole  thing  and  everybody  makes  some 
money  and  it  is  good. 

You  can't  do  it  that  way  anymore.  Under  this  legislation,  the  lob- 
byist or  the  business  organizations  can  give  to  a  501(c)(3),  they  are 
entitled  to  do  that.  But  they  cannot  then  get  a  table  and  direct  the 
tickets  to  be  given  out  at  that  table. 

As  a  Member  to  go  to  that  table  to  participate  in  that  event,  you 
have  to  be  invited  by  the  sponsor  of  the  event,  not  the  lobbyist.  So 
that  sort  of  buffer  has  been  put  in  there  to  try  and  take  out  the 
direct  control  relationship  between  the  lobbyist  and  Member,  that 
direct  nexus.  That  will  impact  this.  That  is  a  behavioral  change. 

But  it  doesn't  solve  the  rest  of  your  problem  about  Member  con- 
trol or  Member  participation  and  I  don't  think  anything  in  this  bill 
changes  the  guidance  that  you  have  got. 

I  think  it  is  just  taking  where  we  are  right  now  in  Standards, 
and  that  interpretation  still  stands,  but  it  is  not  final  yet,  I  don't 
think.  I  think  that  the  Standards  (Ilommittee  will  give  some  more 
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501(c)(3)  and  501(c)(4)  questions  and  Members  relations  to  them.  I 
think  that  is  unfinished  business.  I  hope  that  helps. 

Mr.  Hall.  Yes. 

Mr.  Hall.  It  does. 

The  Chairman.  Mr.  Beilenson,  did  you  have  further  questions? 

Mr.  Beilenson.  Thanks  very  much  for  coming  back  to  me  very 
briefly,  Mr.  Chairman. 

First  of  all,  on  the  question  of  humiliation  of  granddaughters, 
you  don't  have  to  run  afoul  of  the  gift  ban. 

My  granddaughter  has  been  humiliated  any  number  of  times 
simplv  by  the  fact  that  her  grandfather  is  a  Member  of  Congress. 
Whether  I  got  a  $10  gift  or  not  makes  no  difference.  Second,  some- 
thing else  you  raised  that  1  am  free  to  comment  on^-credit  unions. 
Do  credit  unions  bother  many  of  the  other  Members  the  way  they 
bother  me? 

The  Chairman.  What? 

Mr.  Beilenson.  Credit  unions.  They  say  you  have  got  to  vote  for 
this  bill  because  it  is  good  for  credit  unions.  They  say  you  have  to 
vote  for  a  bill  because  it  is  good  for  credit  unions  or  bad. 

There  is  sort  of  this  corporate  mentality.  They  are  sort  of  more 
important  than  the  country.  It  is  not  what  is  good  for  the  country, 
it  is  what  is  good  for  credit  unions.  I  didn't  realize  things  could  be 
good  or  bad  tor  credit  unions.  Did  you  ever  think  about  that?  It 
bothers  me. 

The  Chairman.  There  is  nothing  wrong  with  credit  unions.  Cred- 
it unions,  in  my  opinion 

Mr.  Dreeer.  You  are  obviously  a  member. 

Mr.  Beilenson.  You  do  not  have  to  have  say  that.  I  will  talk  to 
you  about  this  when  you  leave. 

The  Chairman.  They  are  good  competition  for  the  banking  insti- 
tutions. 

Mr.  Beilenson.  They  are  so  wrapped  up  in  what  is  good  for  cred- 
it unions. 

Mr.  Barrett  of  Wisconsin.  I  think  it  is  going  to  be  fascinating 
in  the  next  year  and  a  half  to  hear  Tony  talk  about  what  is  on  his 
mind. 

Mr.  Beilenson.  I  have  two  very  quick  questions. 

The  Chairman.  I  want  to  talk  to  you  about  the  credit  unions. 

Go  ahead. 

Mr.  Beilenson.  When  you  talk  about  the  exemption  for  a  per- 
sonal relationship  or  personal  friendship,  whatever  it  is,  can  that 
person  be  a  lobbyist?  I  guess  so. 

Is  there  some  way  we  could  just  say  no  exception  even  if  someone 
is  a  real  good  friend  and  has  been  your  friend  for  a  long  time?  Even 
a  former  Member,  if  that  person  becomes  a  registered  lobbyist?  Is 
it  possible? 

Mrs.  Waldholtz.  We  could  do  that. 

Right  now,  it  is  conceivable  under  the  Senate's  language  that  a 
lobbyist  could  meet  the  criteria. 

Mr.  Beilenson.  I  know,  but  what 

Mrs.  Waldholtz.  Could  meet  the  criteria  for  a  personal  friend. 

Mr.  Beilenson.  It  is  not  clear.  Maybe  you  could  just  say  it. 

Mrs.  Waldholtz.  It  is  not  a  bright  line.  The  Senate  chose  to 
leave  it  open. 
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Mr.  Beilenson.  My  question  to  you  is  maybe  we  should  consider 
saying  that. 

Mr.  Barrett  of  Wisconsin.  If  we  are  going  to  make  changes, 
that  would  be  a  change  I  would  support. 

Mr.  Beilenson.  I  urge  you  to  keep  it  in  mind. 

This  may  be  a  naive  question,  but  is  there  a  way  to  make  things 
simpler,  as  I  think  my  friend  Mr.  Miller  will  urge  m  a  few  minutes. 
Is  tnere  any  way,  with  the  obvious  necessary  exception  of  families 
and  friends,  to  ban  all  gifts,  period? 

I  was  going  to  ask  that  question  but  now  I  am  taken  aback  be- 
cause Tom  mentioned  the  cow  gift.  I  don't  know  what  you  do. 

Mrs.  Waldholtz.  You  become  an  offender  for  a  word.  In  other 
words,  someone  sent  you  a  key  chain  in  the  mail,  that  you  didn't 
ask  for,  that  you  never  even  saw,  that  somehow  ended  up  on  your 
desk,  and  suddenly  you  have  violated  the  gift  ban.  That  is  what  we 
are  trying  to  avoid  by  having  some  sort  of  de  minimis  value  that 
doesn't  trigger  it. 

Mr.  Beilenson.  Maybe  we  could  have  an  affirmative  defense  as 
for  the  abortionists.  If  it  is  too  late,  you  throw  it  away. 

The  Chairman.  Let's  stick  to  this. 

Mr.  Barrett  of  Wisconsin.  That  is  the  difficulty,  and  I  think 
George  Miller  is  going  to  testify  no  gifts,  period. 

I  go  back  to  the  situation  that  every  single  one  of  us  has  faced 
in  our  district,  where  vou  are  standing  before  a  group  of  school  kids 
and  they  have  worked  3  days  on  a  project,  and  you  don't  want  to 
give  them  a  lesson  of  congressional  ethics. 

Mrs.  Waldholtz.  Someone  brought  me  a  plate  of  cookies  all  the 
way  from  Salt  Lake  City.  Could  I  tell  them  you  have  to  take  them 
with  you? 

The  Chairman.  All  right. 

Mr.  Goss.  Could  I  add  one  more  thing  for  the  record? 

The  Chairman.  Mr.  Goss. 

Mr.  Goss.  As  I  said,  there  is  ongoing  discussion  downstairs  in 
the  Ethics  Committee,  and  it  has  oeen  brought  to  my  attention 
that  this  may — in  fact,  there  is  an  interpretation  which  on  its  face 
seems  to  be  a  possible  interpretation,  if  not  the  right  interpreta- 
tion, which  does  answer  the  question  a  little  differently  than  I  an- 
swered it. 

I  had  not  read  it  that  way.  But  that  a  Member  may  not  request 
a  charitable  contribution  for  a  501(c)(3)  unless  the  Member  gives 
a  speech,  and  like  the  honorarium  type  thing.  I  think  that  is  a 
question  that  obviously  would  go  further  than  what  we  are  now  in 
our  use  of  501(c)(3)'s  and  I  think  that  is  language  we  better  take 
a  closer  look  at. 

The  Chairman.  What  is  the  rule  now? 

Mr.  Goss.  The  rule  now  is  if  it  is  a  501(c)(3),  basically  there  is 
a  blanket  approval  for  Members  to  help  out. 

The  Chairman.  Solicit? 

Mr.  Goss.  Yes,  solicit  for  501(cX3)'s. 

Now,  those  are  fully  documented  IRS  charitable  things. 
501(c)(4)'s  are  only  allowed  on  a  specific  case  on  appeal  to  the  Eth- 
ics Committee.  Normally,  we  don't  give  those  very  often. 

The  honoraria  rule  is  out  there  that  allows  to  you  go  through  the 
procedure  of  making  a  speech  somewhere  and  an  amount  of  money 
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will  be  deposited  to  a  charity  and  then  at  the  end  of  the  year,  once 
as  part  of  your  FEC,  financial  disclosure,  you  file  that,  and  it  is 
kept  in  a  confidential  envelope  in  your  file. 

Mr.  Dreier.  Will  you  yield.  Porter? 

Mr.  Goss.  I  will  be  happy  to  yield. 

Mr.  Dreier.  I  am  on  the  Board  of  the  Los  Angeles  Mission  for 
the  Homeless. 

Mr.  Goss.  Is  it  a  501(c)(3)? 

Mr.  Dreier.  I  am  sure  it  is  a  501(c)(3).  It  is  charitable,  no  tax- 
payer funds,  and  I  know  it  is  all  done  by  contributions. 

I  know  they  have  literature  about  the  persons  supporting  this  or- 
ganization. I  personally  contribute  to  them.  Under  this  provision, 
would  I  not  be  allowed  to  continue  to  get  one  of  their  letters? 

Mr.  Goss.  A  broad  mass  mailing  is  an  exemption. 

Mr.  Dreier.  So  the  brochure 

Mr.  Goss.  If  I  am  picking  up  the  telephone,  or  David  Dreier  is 
picking  up  his  telephone  and  calling  people,  and  you  are  saying 
send  money  to  so-and-so  apparently  that  would  not  be  allowed. 

The  Chairman.  You  are  saying  you  can  do  that  now  but  not 
under  this  legislation. 

Mr.  Goss.  Yes,  that  is  an  interpretation  that  can  be  made. 

Mr.  Dreier.  So  there  is  a  brochure  there  with  just  a  quote  on 
it,  and  it  wouldn't  necessarily  be  considered  a  mailing.  Would  that 
be  acceptable?  Say  they  have  a  brochure. 

Mr.  Goss.  A  brochure  is  all  right,  because  it  will  be  widely  dis- 
tributed, presumably. 

This  is  a  very,  very  close  point,  and  these  are  the  kinds  of  points 
that  we  are  going  to  be  working  on.  I  am  glad  Mr.  Hall  asked  that 
question,  because  the  way  I  read  this  was  not  the  way  someone 
else  read  it. 

Mr.  Barrett  of  Wisconsin.  I  think  it  makes  sense  to  look  at 
those  issues.  They  are  legitimate  issues. 

Our  goal  obviously  is  to  move  the  legislation  forward,  and  we 
think  that  those  can  be  ironed  out.  You  are  going  to  hear  from  peo- 
ple who  have  other  concerns,  but  I  am  confident  that  we  can  iron 
these  problems  out,  if  there  are  problems. 

Mr.  Dreier.  Mr.  Chairman,  I  think  the  record  should  show 

The  Chairman.  Mr.  Dreier. 

Mr.  Dreier.  The  record  should  show  our  new  appreciation  of  Mr. 
Gross  for  his  service  on  the  Ethics  Committee. 

The  Chairman.  Yes,  let  the  record  show  that. 

Mr.  Beilenson.  Maybe  you  should  spend  full  time  down  there. 

Mr.  Dreier.  He  does. 

The  Chairman.  We  really  appreciate  the  witnesses  taking  their 
time  to  stay  with  us.  It  is  long.  It  has  been  enlightening,  to  say  the 
least. 

Mr.  Barrett  of  Wisconsin.  Thank  you  very  much. 

The  Chairman.  And  Mrs.  Waldholtz,  will  you  please  join  me  up 
here? 

Mrs.  Waldholtz.  Yes.  Thank  you. 

The  Chairman.  The  next  witness  we  will  have — if  you  would 
bring  your  name  tag  and  put  it  here  in  Mr.  Quillen's  place  for  the 
time  being. 
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The  next  witness  before  us  is  Mr.  Dan  Burton.  Dan  is  a  veteran 
member  of  this  Confess.  He  is  one  of  the  Members  that  I  deeply 
admire  and  respect  because  he  tells  it  like  it  is,  and  I  suspect  he 
is  going  to  do  that  today. 

Dan,  we  appreciate  you  coming  before  us.  Please  feel  free  to  sum- 
marize. Your  entire  statement  will  be  put  in  the  record. 

STATEMENT  OF  THE  HON.  DAN  BURTON,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  INDIANA 

Mr.  Burton.  I  hope  you  allow  me  a  lot  of  time,  because  the  ques- 
tions that  have  been  raised  are  legion. 

First  of  all,  I  think  Mrs.  Waldholtz  and  others  are  well  inten- 
tioned,  and  I  have  admiration  for  the  work  that  they  put  forth  on 
this. 

The  real  question  that  ought  to  be  brought  before  the  Congress 
is  accountability.  We  are  accountable  to  our  constituents,  and  if  we 
do  something  that  is  perceived  to  be  unethical,  our  constituents 
and  the  media  will  take  us  to  task. 

Now,  we  have  gone  through  this  issue  many,  many  times  since 
I  have  been  here  over  the  last  13  years.  This  has  come  up  again 
and  again  and  again.  Every  time  we  put — I  hope  everybody  really 
pays  attention  to  this.  Every  time  we  put  more  restrictions  on 
Members  of  Congress,  and  when  you  put  those  restrictions  on 
Members  of  Congress,  you  tighten  the  ability  of  them  to  do  certain 
things.  It  is  like  a  law.  Every  time  you  pass  a  law,  you  make  things 
tighter. 

I  have  no  objection  to  doing  that  as  long  as  you  don't  create  a 
quagmire  where  people  are  really  at  risk  by  making  mistakes  that 
are  not  intentional,  and  I  am  convinced — I  am  convinced — Mr. 
Chairman,  that  this  thing  is  fraught  with  land  mines. 

The  question  about,  there  is  no  law  is  going  to  be  broken,  this 
is  onlv  going  to  be  something  decided  by  the  Ethics  Committee 
and — but  we  all  know,  and  we  have  all  been  accused  of  different 
things  throughout  our  tenure  here  in  Congress  when  you  have  been 
here  a  while.  We  have  been  accused  of  things  that  have  been  very 
embarrassing,  and  you  mentioned  some  of  this  in  your  testimony, 
in  your  questioning. 

I  am  convinced  that  there  are  going  to  be  Members  who  are 
going  to  be  tripped  up  by  minutia  in  this  bill,  and  it  is  going  to 
cause  them  problems,  and  we  are  going  to  see  people  be  run  out 
of  office,  and  you  may  end  up  with  an  interpretation  by  the  IRS 
that,  even  though  it  was  just  an  ethics  violation,  they  may  have  re- 
ceived some  kind  of  a  gift  that  was  not  reported  on  their  income 
tax,  and  you  may  end  with  some  legal  violations  which  could  end 
up  with  some  indictments.  So  I  think  there  are  some  real  problems 
here. 

Now,  you  know,  we  went  through  a  million  questions,  and  I  want 
to  go  through  this.  First  of  all,  the  first  thing  that  comes  to  my 
mind  is  an  issue  that  you  raised,  Mr.  Chairman,  and  that  is,  you 
can  get  a  $5,000  campaign  contribution  from  a  lobbyist  from  their 
PAC,  and  that  lobbyist  comes  and  sees  you  in  your  office.  What  is 
the  difference  between  that  and  having  lunch  with  him,  or  playing 
tennis  with  him,  or  having  a  round  of  golf  with  him? 
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What  you  are  talking  about  is  access,  and  we  all  know  that  these 
lobbyists  are  up  here  on  a  regular  basis.  We  all  know,  when  we 
have  a  PAC  fund-raiser,  we  call  them.  We  all  know  that  we  try  to 
get  $5,000  or  $1,000  or  $500  from  them,  and  the  reason  they  pay 
that,  whether  we  like  it  or  not,  is  for  access.  That  is  why  they  come 
to  these  fund-raisers.  They  don't  do  it  because  they  like  us.  Some 
do. 

But  the  fact  of  the  matter  is,  if  you  are  going  to  take  this  line 
of  thought,  you  are  going  to  go  all  tne  way  to  the  end  of  it  and  say 
OK,  we  are  going  to  go  with  public  financing,  we  are  going  to  make 
the  taxpayers  pay  for  campaigns,  and  we  are  going  to  stop  solicit- 
ing lobbyists  for  any  amount  of  money  because,  by  gosh,  that  is  ac- 
cess. So  you  have  this  illogical  conclusion;  you  have  a  real  problem. 

Now,  Mr.  Hall  asked  about  Member-controlled  functions,  a 
501(c)(3),  and  the  way  I  understood  it  from  Enid  was  that,  if  it  is 
a  Member-sponsored  501(c)(3),  you  can  solicit  that  money  and  peo- 
ple can  participate  in  that  event.  That  is  the  way  I  understood  it. 

Now,  let's  say  that  a  Member  says  OK,  we  are  going  to  solicit 
lobbyists  to  give  to  a  charitable  golf  event,  and  this  is  a  Member- 
sponsored  event,  and  we  have  it  someplace  at  some  exotic  place,  so 
called.  So  we  have  that  function  out  there,  and  then  the  501(c)(3) 
invites  Members;  maybe  it  is  not  member-sponsored. 

The  501(c)(3)  then  invites  Members  to  come  out  because  they  feel 
like  this  is  going  to  be  a  benefit  to  the  charity  and  they  want  them 
to  give  a  speech.  So  they  go  out  there,  and  they  participate  in  the 
event.  As  an  ancillary  part  that  event  is  some  kind  of  a  function. 
You  said  sight-seeing,  I  think  you  mentioned,  didn't  you?  Or  some- 
body mentioned  sight-seeing  a  while  ago.  Let's  say  it  is  an  ancil- 
lary, it  is  a  golf  thing. 

There  are  going  to  be  some  gray  areas  in  this.  It  is  going  to  have 
to  be  very  well  defined.  It  says  no  gift  worth  more  than  $50  may 
be  accepted.  Well,  I  suppose  we  can  keep  track  of  that,  but  you  are 
going  to  have  to  be  very  careful,  and  you  are  going  to  have  to  in- 
quire about  everything  that  you  get.  Was  that  $51?  Was  it  $49.95? 
Did  that  include  tax? 

And  an  aggregate  worth  more  than  $100  in  a  year  may  not  be 
accepted  from  any  one  source.  Well,  again  we  are  going  to  have  to 
keep  very  close  track  of  that  if  that  can  be  done.  Any  gift,  including 
meals  worth  more  than  $10,  counts  toward  the  limit.  Let's  increase 
that  to  $20. 

Let's  say  we  go  out  with  somebody  in  our  district  or  some  lobby- 
ist or  somebody  that  is  a  friend  of  ours  that  has  an  interest  in  leg- 
islation or  somebody  that  doesn't  and  they  spend  $75  taking  us  to 
dinner.  Well,  that  is  over  the  $20  limit,  so  we  report  $55.  You  have 
to  report  that. 

Fifty-five,  does  that  include  tip?  Does  that  include  the  tax?  And 
then  if  they  say  no,  it  was  less  than  that,  and  they  are  trying  to 
be  nice  and  you  don't  say,  "I  want  to  see  the  check,"  and  you  go 
out  with  them  three  times  in  a  year  and  it  totals  $175  that  you 
should  have  paid,  and  they  get  called  up  some  place  and  have  to — 
for  some  other  reason,  maybe  they  are  indicted  for  some  purpose, 
and  they  say,  'Teah,  I  took  Dave  Dreier  out  four  times,  and  it  ex- 
ceeded the  $100  limit,  and  he  didn't  report  it."  Obviously  that  is 
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not  a  criminal  charge,  but  you  are  going  to  be  on  the  front  page 
of  your  paper. 

A  waiver  must  be  obtained  from  the  Standards  and  Ethics  Com- 
mittee for  gifts  worth  more  than  $250  from  close  personal  friends. 
You  have  got  a  friend  for  25  years.  They  buy  you  and  your  wife  an 
anniversary  gift,  and  you  have  been — you  are  going  to  have  to  ask 
them  how  much  that  gift  cost:  How  much  did  the  gift  cost?  This 
is  a  friend  now  for  25  years.  How  much  does  that  gift  cost?  And 
then  you  have  got  to  go  to  the  Ethics  Committee  and  say,  "Is  it  all 
right  for  my  friend  of  25  years  to  give  me  a  gift  for  my  wife  and 
my  silver  anniversary?"  I  want  you  to  think  about  that. 

Then  we  say  gifts  to  family  members,  members  of — gifts  of  family 
members,  officers,  and  employees  are  considered  to  be  gifts  to  the 
Member,  officer,  or  employee  if  the  gift  is  given  with  the  knowledge 
and  acquiescence  of  the  Member,  officer,  or  employee. 

Now,  let's  say  my  wife  or  your  wife  or  your  child  gets  a  gift  from 
a  friend  of  the  family  and  doesn't  tell  you  about  it.  They  don't  tell 
you  about  it.  And  I  am  out  here  60  percent  of  the  time,  and  many 
us  who  go  back  and  forth  to  our  districts — my  wife  has  a  friend 
who  has  cancer,  and  she  has  been  helping  her.  My  wife  has  had 
breast  cancer,  and  this  friend  gave  her  a  gift  the  other  day,  and 
I  didn't  even  know  about  it,  it  was  by  accident  I  found  out  about 
it  because — and  it  was  a  very  beautiful  piece  of  crystal,  and  it  prob- 
ably cost  a  couple  hundred  dollars,  and  she  gave  it  to  my  wife  be- 
cause my  wife  was  helping  her  during  her  time  of  crisis. 

I  didn't  even  know  about  that.  But  under  this,  if  it  was  over 
$250,  I  would  be  guilty  of  a  violation  or  could  be  and  could  be  on 
the  front  page  of  the  paper. 

Food,  refreshments,  lodging,  and  other  benefits  resulting  from 
outside  business  or  employment  activities.  Now,  what  the  hell  does 
that  mean?  What  does  that  mean?  Personal  hospitality  from  a 
nonlobbyist.  I  tell  you,  folks,  what  is  personal  hospitality  from  a 
nonlobbyist?  And  what  if  the  person  is  a  lobbyist  and  you  don't 
know  it  and  you  stay  with  them? 

You  know,  I  have  got  people  back  in  Indiana  that  I  served  with 
in  the  State  legislature  who  are  lobbyists  at  the  State  legislature 
and  some  I  just  found  out  about.  I  have  known  them  for  30  years. 
I  didn't  know  they  were  lobbyists,  and  I  play  golf  with  them,  I  do 
things  with  them.  So  they  show  me  some  personal  hospitality  from 
a  nonlobbyist,  and  I  find  out  later  they  are  a  lobbyist;  you  are  in 
trouble. 

Food  or  refreshments  of  nominal  value  not  ordinarily  as  part  of 
a  meal.  Now  let's  listen  to  this.  We  are  not  supposed  to  get  any- 
thing above  $10  value,  but  you  go  to  a  reception  and  they  have  cav- 
iar, they  have  lobster,  they  have  finger  sandwiches,  and  it  says — 
what  does  "nominal  value"  mean?  I  don't  know  how  are  we  going 
to  define  that.  That  should  be  defined,  "nominal  value." 

Free  attendance  at  a  widely  attended  event.  What  is  a  widely  at- 
tended event? 

Now  a  while  ago  Enid  said  that  if  there  are  free  things  given  to 
a  wide  group  of  people  at  a  celebrity  event,  tennis,  golf,  whatever 
it  happens  to  be,  then  you  can  participate,  and  they  said,  "Well, 
what  if  some  people  are  paying  but  celebrities — there  are  a  lot  of 
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celebrities  are  given  free  greens  fees  or  tennis  fees  or  ski  lift  fees 
or  whatever  it  happens  to  Be?"  She  said,  "Well,  that  is  OK." 

Well,  now,  I  have  played  at  charity  golf  tournaments  where  Clint 
Eastwood  was  there,  and  Telly  Savalas  was  there,  and  our  friend 
who  made  "Naked  Gun,"  Leslie  Neilson,  a  whole  lot  of  them  from 
Hollywood  and  were  the  main  attraction,  but  in  addition  were 
Members  of  Congress.  According  to  the  definition  she  gave,  it  is  all 
right  for  me  to  go  to  that  and  participate  in  that  because  it  is  wide- 
ly supported  and  there  are  a  wide  number  of  celebrities,  of  which 
I  would  be  one,  according  to  those  people. 

Yet  the  whole  purpose  of  this  thing  is  to  stop  the  so-called  celeb- 
rity golf  tournaments  where  Members  are  getting  free  greens  fees 
and  so  forth. 

The  bottom  like  is — and  I  just — there  is  a  myriad  of  things  that 
I  have  not  yet  touched  upon.  I  mean  I  have  got — I  made  so  many 
notes  when  I  get  back  to  my  office.  You  know  now  you  do;  you  look 
at  these  notes,  say,  "My  God,  I  forgot  a  million  things." 

I  want  you  to  know  something:  The  main  persons  that  we  have 
to  be  accountable  to  are  our  constituents,  and  if  they  think  we  do 
wrong  or  the  local  media  thinks  we  do  wrong,  then,  by  golly,  they 
should  take  us  to  task  and  we  should  be  held  accountable.  Nobody 
questions  that. 

What  we  are  going  to  do  is  create  a  quagmire,  a  net  here  fraught 
with  land  mines,  that  is  going  to  cause  a  lot  of  Members  problems. 

Now  I  tell  what  you  I  am  going  to  do.  You  pass  this  tning,  and 
my  staff  is  going  to  spend  a  lot  of  their  time  dotting  every  I  and 
crossing  every  T,  because  I  am  not  going  to  violate  it,  I  promise  you 
that,  I  won't,  because  my  staff  is  going  to  call  the  Ethics  Commit- 
tee when  I  go  to  the  bathroom. 

I  am  telling  you,  we  are  going  to  check  everything  out,  and  the 
Ethics  Committee  is  going  to  be  getting  so  many  letters  from  my 
office,  they  are  going  to  have  to  hire  additional  staff  every  time  I 
have  a  question,  and  I  am  going  to.  I  already  do  that,  but  it  is 
going  to  be  more  than  that,  and  any  Congressman — 435  of  us — that 
has  any  sense  is  going  to  make  dam  sure  they  double-check  every- 
thing so  they  don't  get  caught  in  this  quagmire.  I  really  believe 
that. 

Now,  the  bottom  line  is,  if  you  really  want  to  do  what  needs  to 
be  done,  if  you  really  want  to  do  the  right  thing,  make  us  report 
everything,  everything.  You  go  to  lunch  with  somebody,  you  put  it 
down.  You  put  down  who  they  are  and  what  firm  they  are  with. 
You  play  golf  with  somebody,  you  put  it  down.  You  go  to  a  chari- 
table event,  you  put  it  down.  You  take  any  kind  of  a  thing  at  all, 
you  put  it  down.  And  if  you  don't  put  it  down,  there  ought  to  be 
a  penalty. 

That  way,  every  single  thing  is  on  your  report,  and  if  you  go  be- 
yond the  pale,  your  constituents  are  going  the  hear  about  it,  be- 
cause we  all  have  newsmen  that  read  everything  we  do  on  our  EEC 
reports  and  on  our  contribution  reports.  They  check  everything. 
That  is  the  way  that  you  do  it. 

Now,  we  have  taken  incremental  steps  since  I  have  been  in  the 
Congress.  We  have  tightened  it,  I  think,  three  times  since  I  have 
been  in  the  Congress,  and  every  time  we  tighten  it,  Common  Cause 
and  Ralph  Nader  say,  "Oh  my  God,  these  guys,  they  are  getting 
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away  with  bloody  murder."  You  are  never  going  to  please  them, 
ever.  This  thing  is  not  going  to  please  them. 

I  am  telling  you,  you  are  going  to  be  back  here  next  year  with 
them  beating  on  you  again  iust  like  they  have  three  separate  times, 
and  you  all  know  it.  You  all  know  that. 

So  my  advice  would  be,  let's  let  the  American  people  know  every- 
thing we  do — everything.  Don't  start  limiting  with  this  sort  of 
thing.  Let  them  know  everything  we  do,  and  if  we  don't  do  the  job 
or  if  we  go  to  excess,  then  we  are  accountable  them,  and  they  will 
throw  us  out,  and  I  think  that  is  the  solution.  I  think  this  thing 
here  is  going  to  get  a  lot  of  Members  in  trouble. 

We  have  seen  some  of  our  Members  get  into  trouble  with  Ethics 
and  be  indicted  for  areas  that  many  of  us  thought  were  gray  in  the 
past.  Just  think  back  since  you  have  been  here. 

Jerry,  you  have  been  longer  than  I  have.  You  have  been  here 
longer  than  I  have,  Dave.  Just  think  back. 

I  have  great  admiration  for  the  freshmen  and  what  they  are  try- 
ing to  do.  I  think  we  ought  to  do  everything  we  can  to  clean  up 
Congress  and  make  it  as  ethical  as  possible.  You  are  never  going 
to  satisfy  people.  They  make  their  living  criticizing  Congress  and 
telling  the  public  we  are  all  a  bunch  of  crooks.  You  know  where  we 
are  rated?  We  are  rated  down  there  below  garbage  collectors — who 
are  fine  people,  don't  misunderstand  me — and  car  salesmen,  at  the 
bottom. 

If  you  pass  legislation  or  rules  that  really  are  this  constrictive, 
in  my  view,  you  only  exacerbate  the  situation.  So  I  believe  in  ac- 
countability, I  believe  we  ought  to  do  everything  that  is — so  the 
public  will  know,  but  I  don't  think  we  ought  to  create  land  mines 
for  ourselves,  and  I  am  convinced,  I  am  convinced,  after  reading 
this  bill — and  my  staff  and  I  have  gone  over  it  with  a  fine  tooth 
comb.  I  have  got  pages  this  stuff  which  I  won't  go  into.  After  study- 
ing this,  I  am  absolutely  convinced  that  you  are  going  to  have 
Members  get  into  trouble  inadvertently,  and  I  don't  think  that  is 
right. 

With  that,  I  will  try  to  answer  any  questions  you  have. 

The  Chairman.  Well,  Dan,  first  of  all,  if  vou  are  going  to  call  the 
Ethics  Committee  every  time  you  go  to  the  bathroom,  I  hope  on 
their  behalf  you  don't  have  weak  kidneys. 

Mr.  Burton.  I  do  occasionally.  They  are  going  to  have  big  prob- 
lems with  me. 

The  Chairman.  And  second,  I  just  want  to  make  the  point,  you 
do  have  a  lot  of  notes  there.  You  have  made  a  lot  of  sense,  first, 
and,  second,  you  have  had  the  guts  to  come  here  and  tell  it  exactly 
like  it  is  on  behalf  of  so  many  Members  out  there  who  have  said 
to  me  the  exact  same  thing  that  you  have  said  here  but  they  are 
not  here  testifying.  So  I  admire  you  for  that. 

Mr.  Burton.  May  I  add  one  thing,  Mr.  Chairman? 

The  Chairman.  Just  before  I  forget,  one  thing:  You  have  a  lot  of 
questions,  and  I  don't  know  if  you  were  here  when  I  talked  about 
when  they  redirected  this  rule  change  to  us,  which  is  normally  the 
Ethics  Committee  jurisdiction.  We  have  a  time  schedule  we  have 
to  follow,  and  the  next  hearing  is  going  to  be  next  Tuesday,  but  be- 
tween now  and  then,  I  would  appreciate  it  if  you  would  take  all  of 
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the  other  questions  perhaps  that  you  have  there,  or  your  staff,  and 
submit  it  to  us  and  our  staff. 

Mr.  Burton.  I  will  do  that. 

The  Chairman.  So  it  will  raise  those  questions  in  detail  for  us 
to  consider  when  we  begin  the  markup  of  the  actual  legislation. 
That  would  be  very  helpful  to  us. 

Mr.  Burton.  I  will  do  that. 

The  Chairman.  Go  ahead. 

Mr.  Burton.  Although  we  have  a  lot  of  other  things  to  do,  I 
think  that  is  this  important. 

The  Chairman.  I  know. 

Mr.  Burton.  Let  me  say  a  lot  of  things  about  Members.  Orrin 
Hatch  is  a  good  friend  of  mine,  and  Orrin  Hatch  has  a  golf  fund- 
raiser for  a  charity  in  his  district.  He  does  an  awful  lot  of  things. 
He  is  a  good  man. 

Orrin  Hatch  voted  for  the  ethics  reform  bill  in  the  Senate,  the 
gift  ban  bill.  The  next  week  he  had  his  tournament  out  there,  and 
I  had  a  chance  to  talk  to  Orrin,  and  he — and  probably  I  would  say 
a  majority  of  the  Senators,  iust  like  a  majority  of  this  House,  feel 
compelled  to  vote  for  something  when  it  hits  the  Floor  because  of 
perception:  If  we  don't  vote  for  something  that  is,  quote,  unauote, 
ethics  reform  or  gift  ban,  then  we  look  like  we  are  on  the  take  or 
we  look  like  we  are  a  bunch  of  crooks. 

So  most  Members,  in  my  view,  are  going  to  vote  for  this.  I  think 
there  is  no  question,  whatever  you  put  on  the  Floor  is  going  to 
pass.  It  is  ^oing  to  pass;  it  is  going  to  pass  overwhelmingly.  Unless 
it  is  something  like  what  I  talk  about,  you  are  not  going  to  get  my 
vote,  I  don't  care  what  they  put  in  the  paper,  because  I  feel  that 
strongly  about  this. 

But  the  fact  of  the  matter  is,  the  responsibility  of  this  committee 
and  the  people  who  draft  this  legislation  and  come  up  with  the  end 
product  is  great,  it  is  really  important,  because  you  are  holding  in 
your  hands  the  integrity,  or  the  perceived  integrity,  of  every  mem- 
ber of  this  body,  because  they  are  all  going  to  be  subject  to  criti- 
cism if  they  violate  any  of  these  rules. 

So,  you  know,  if  it  hits  the  Floor,  it  is  going  to  pass,  and  I  believe 
the  majority  who  will  vote  for  it,  if  you  talk  to  them  privately, 
would  not  be  in  favor  of  it  because  they  know  what  is  involved. 

The  Chairman.  Dan,  thank  you  very  much. 

Mr.  Dreier. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman.  Very  compel- 
ling testimony,  and  it  makes  some  thoughtful  arguments. 

I  will  say  that,  having  worked,  as  I  was  saying  earlier,  on  the 
issue  of  reform  in  this  institution,  I  felt  all  along  that  the  institu- 
tional reforms  we  made  here  are  the  kinds  of  things  which  are,  in 
fact,  increasing  the  level  of  accountability  to  the  people  who  sent 
us  here,  and  that  is  really  what  my  focus  has  been.  I  think  it  is 
very  important,  and  you  are  kind  of  carrying  that  accountability 
question  one  step  further. 

The  Chairman.  Mr.  Beilenson. 

Mr.  Beilenson.  Thanks,  Mr.  Chairman. 

I,  too,  along  with  the  chairman,  thank  you  very  much,  Dan,  for 
your  testimony.  I  found  myself  in  some  respects  very  sympathetic 
to  it,  at  least  in  part.  In  any  case,  it  has  been  very  valuable  and 
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very  helpful  to  us,  most  especially  in  reminding  us  that  we  have 
got  to  be  awfully  careful  with  whatever  we  might  do  here  in  the 
next  couple  of  weeks. 

I  would  just  raise  a  couple  of  questions,  very  briefly.  The  first  is, 
I  would  argue  it  is  not  that  our  accountability  is  not  enough.  You 
can  have  all  the  disclosure  you  want — and  I  suppose  we  should 
have  it — but  that  does  not  limit  the  kinds  of  intluence  which  I 
think  we  ought  to  try  as  best  we  can  to  get  rid  of 

I  mean  you  or  your  opponent  can  disclose,  and  it  can  be  pub- 
lished in  tne  local  newspaper,  that  you  have  gotten  $500  million 
from  the  following  800  political  action  committees.  Everybody  finds 
out  about  it,  but  the  $500  million  you  raised  from  them  is  enough 
to  get  you  reelected  despite  the  fact  that  you  disclosed  it. 

But  second,  the  other  point  you  make  is  absolutely  correct,  in  my 
opinion,  that  you  can't  draw  a  distinction  between  this  and,  for  ex- 
ample, PAC  contributions.  In  fact,  just  the  opposite.  The  influence 
there  in  campaign  contributions,  clearly  is  far  greater  than  any- 
thing that  is  here. 

Mr.  Burton.  That  is  right. 

Mr.  Beilenson.  And  that  argues,  as  I  said  earlier,  for  what  I 
characterize  as  a  far  more  important  and  far  more  difficult  job  of 
trying  somehow  to  eliminate  that  kind  of  influence  in  our  cam- 
paigns— not  that  we  shouldn't  also  try  to  eliminate  that  very  minor 
influence,  despite  the  perceptions,  as  you  quite  properly  point  out, 
with  respect  to  whatever  giits  anybody  around  here  can  or  does  ac- 
cept, n 

Mr.  Burton.  May  I  respond  to  you? 

Mr.  Beilenson.  Please.  Sure. 

Mr.  Burton.  Let  me  just  say — and  I  don't  want  to  take  too  much 
time,  but  I  listened  for  2  hours  to  the  other  panel — I  think  that 
after  having  served  in  three  legislative  bodies,  the  Indiana  Senate, 
the  Indiana  House,  I  have  only  known  five — I  have  only  known 
about  seven  or  eight  people  that  have  ever  been  indicted  or  con- 
victed out  of  3,000  people  with  whom  I  have  served  over  the  years, 
and  that  is  a  very  small  percentage. 

I  believe  the  vast  majority  of  the  people  with  whom  I  have 
served,  both  Democrats  and  Republicans  and  liberals  and  mod- 
erates, are  very  honorable  people.  We  have  strong  differences  of 
opinion,  but  I  don't  think  they  can  be  bought  for  a  $5,000  contribu- 
tion or  a  sandwich  or  golf  game  or  anything  else;  I  really  don't.  And 
I  think  that  they  are  not  going  to  be  influenced  on  an  issue  they 
feel  strongly  about.  I  know  I  wouldn't,  and  I  don't  believe  very 
many  would,  have. 

However,  I  think  the  point  you  just  made  is  very,  very  important, 
and  that  is,  if  a  person  ^ets  50  $5,000  contributions  in  a  2-year  pe- 
riod from  a  political  action  committee  or  committees,  that  is  going 
to  have  a  heck  of  a  lot  more  influence  on  their  psyche  and  their 
philosophy  than  playing  in  a  round  of  golf  or  having  dinner  with 
somebody  that  is  a  lobbyist  up  here. 

So,  you  know,  if  you  are  going  to  follow  the  train  of  thought  that 
we  are  talking  about  here,  if  you  are  going  to  follow  that  train  of 
thought,  which  I  think  is  in  error,  then,  by  golly,  you  ought  to  go 
the  whole  enchilada,  go  the  whole  nine  yards,  and  say,  you  know, 
a  person  that  gives  a  guy  over  $5,000  for  a  PAC  contribution  can't 
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have  access  to,  can't  go  into  his  office,  can't  meet  him  down  at  the 
gym.  I  mean,  if  that  is  what  you  are  trying  to  get  at,  then  you 
ought  to  carry  it  to  that  extreme. 

Mr.  Beilenson.  Well,  I  won't  continue  the  conversation,  but  I  am 
far  more  interested  in  doing  something  similar  to  what  you  just 
spoke  about. 

I  do  think  we  should,  myself,  eliminate  PAC  contributions,  but 
we  are  not  going  to  argue  about  that  here  today.  I  think  that  it  is 
clear,  that  those  in  fact  do  result  in  more — in  more  influence,  ac- 
cess, whatever  it  might  be,  than  the  gifts  that  we  are  speaking 
about  here.  I  think  we  have  to  do  our  best  with  respect  to  these 
too.  I  am  not  exactly  sure  how  we  should  do  it. 

Thanks. 

The  Chairman.  Just  before  yielding  to  Porter,  you  know,  I  don't 
know  about  the  rest  of  you,  but  I  am  so  busy  that  I  just  don't  have 
time  to  sit  down  for  45  minutes  with  a  group  during  the  day.  You 
know,  if  you  look  at  vour  schedule  here,  it  is  just  impossible. 

So  often  I  schedule  maybe  three  breakfasts  a  morning,  because 
that  is  really  when  I  have  time.  From  7:00  in  the  morning  till  9:30 
maybe  is  about  the  only  time  I  really  have  to  meet  with  these  peo- 

Ele.  Then  I  will  be  at  this  $10  thing,  and  so  I  go  to  one  of  those 
reakfasts,  and  I  have  some  bacon  and  eggs  or  whatever  they 
have — you  know,  fruit.  Usually  it  is  bacon  and  eggs  when  my  wi^ 
is  not  around.  But  then  that  is  the  first  breakfast. 

Then  you  go  to  the  second  breakfast,  and  you  sit  down,  and  they 
are  all  eating,  and  you  have  coffee,  being  a  coffee  addict,  and  some 
more  juice.  And  then  the  third  breakfast,  you  go  and  you  only  have 
just  coffee. 

But  in  other  words,  are  you  exceeding  that  $10  each  of  those 
three  times  when  you  only  had  coffee  or  coffee  and  juice?  These  are 
things  that  we  just  have  to  get  cleared  up.  Otherwise,  there  are 
going  to  be  serious  problem. 

Mr.  Goss. 

Mr.  Goss.  I  don't  think  you  would  be  in  trouble  on  that. 

The  Chairman.  You  don't  think  so? 

Mr.  Burton.  I  think  he  might  have  a  weight  problem  if  he  goes 
to  three  breakfasts. 

Mr.  Goss.  I  am  going  to  tell  Freda  about  the  bacon  and  eggs. 

The  Chairman.  You  are  not  going  to  tell  her. 

Mr.  Goss.  I  have  a  couple  of  quick  points,  Dan.  I  think  every- 
thing you  have  said  is  extremely  valid,  and  I  want  to  please  under- 
score the  request  the  chairman  has  made  to  share  with  us  the  land 
mines  you  found  or  the  ones  you  think  are  there,  because  one  of 
the  things  we  are  trying  to  do  is  to  get  some  certainty  into  this, 
whatever  comes  up. 

The  second  thing,  there  is  a  difference  between  campaign  life  and 
official  life,  and  all  of  the  laws  are  written  that  way,  and  in  fact 
this  is  only  one  piece  of  the  question  of  campaign  reform  or  lobby 
reform  or  gift  reform.  It  is  all  part  of  the  reform  package,  and  other 
groups  are  dealing  with  that. 

But  it  is  true  that  we  are  having  to  deal  with  this  from  the  basic 
mind-set  that  the  way  this  has  always  worked  is,  we  totally  keep 
campaigning  away  from  the  official  side,  and  I  agree  there  are 
problems  with  that,  that  you  have  very  articulately  pointed  out. 
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Some  of  the  things  that  you  used  as  land  mines,  the  $250  limit 
on  gifts  and  stuff,  happen  to  be  the  rule  now,  and  we  are  not  hav- 
ing a  lot  of  trouble  with  them,  maybe  because  nobody  knows  it  is 
the  rule  now  and  nobody  is  making  any  accusations  or  something. 

I  agree  with  the  question  that  you  raised  about  full  disclosure. 
I  come  from  Florida.  We  are  the  Sunshine  State,  not  only  in  cli- 
mate but  we  legislatively  are  the  Sunshine  State,  too,  and  as  a 
local  official  I  had  to  reveal  everything.  I  mean  tnere  is  nothing 
that  is  hidden;  it  is  all  public  record.  It  is  a  horrendous  invasion 
of  privacy,  I  would  say  that,  but  it  is  part  of  being  a  public  servant. 

I  don't  know  whether  vou  have  anything  about  putting  in  an 
amendment  or  alternate  bill  or  something  tnat  says  let's  try  that 
or  not,  but  I  think  it  is  an  issue  that  has  caught  on  for  some  of 
the  Members  that  say  we  would  rather  go  that  route  than  this 
route.  I  make  that  suggestion. 

Mr.  Burton.  May  I  interrupt? 

Mr.  Goss.  Please  do. 

Mr.  Burton.  Mr.  Goss,  I  would  like  to  leave  for  the  committee 
a — each  one  of  you,  an  outline  that  we  came  up  with  which  would 
be  drafted  into  legislation  that  you  can  look  at  as  recommendations 
that  I  and  some  other  Members  have  come  up  with.  So  I  will  give 
you  that,  if  you  would  like. 

Mr.  Goss.  I  would  very  much. 

The  Chairman.  Without  objection,  for  the  record.  Can  you  give 
us  some  of  those? 

[The  information  follows:] 

OUTUNE  SUBMITTED  BY  HON.  DaN  BURTON,  A  REPRESENTATIVE  IN  CONGRESS  FROM 

THE  State  of  Indiana 
Member  Participation  in  Charity  Events: 

A.  The  House  should  allow  Members  to  participate  in  legitimate  charity  events 
that  raise  money  for  medical  research  and  other  worthwhile  causes  under  a  strict 
set  of  criteria. 

B.  The  goal  of  the  criteria  would  be  to  set  up  a  buffer  between  the  Members  who 

f)articipate  in  the  event  and  companies  or  individuals  that  provide  financial  support 
or  the  event.  More  timely  financial  disclosure  would  also  be  required: 

1.  Event  must  be  sponsored  by  a  501(c)3  non-profit  organization. 

2.  All  Member-related  expenses  must  be  paia  by  the  sponsoring  non-profit  or- 
ganization, not  directly  by  a  corporation  or  individual. 

3.  No  individual,  company,  corporation  or  association  may  contribute  in  excess 
of  20%  of  the  costs  of  the  event,  in  cash  or  in-kind  services. 

4.  Proceeds  from  the  event  directed  toward  charity  must  exceed  the  expenses 
of  the  event. 

5.  Member's  participation  must  contribute  in  a  tangible  way  to  the  success  of 
the  event. 

6.  Members  may  receive  reimbursement  for  no  more  than  3  days  lodging  L 
travel. 

7.  Members  may  only  accept  reimbursement  for  travel  and  lodging.  They  must 
pay  for  their  own  entertainment. 

C.  Require  more  timely  public  disclosure: 

1.  Tne  non-profit  organization  sponsoring  the  event  must  file  a  report  with  the 
Clerk  of  the  House  within  90  days,  including  an  income  statement  and  a  list 
of  the  Members  who  participated.  The  report  would  be  made  public. 

Limits  on  Gifts: 

A.  Ijower  the  $  thresholds  on  allowable  gifls  and  increase  public  disclosure: 

1.  Reduce  the  annual  cumulative  limit  on  gifls  to  Memoers  from  $250  to  $100. 
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2.  Apply  all  gifts  whose  value  exceeds  $50  to  the  cumulative  limit.  (Currently, 
only  gifts  in  excess  of  $100  count  toward  the  limit.) 

3.  Require  Members  to  disclose  all  gifts  received  in  excess  of  $50.  Current  laws 
requires  the  disclosure  of  almost  no  allowable  gifts. 

Mr.  Goss.  I  am  CTateful  for  the  benefit  of  your  thinking — in  fact, 
I  have  seen  that.  It  is  useful.  Here  is  really  the  other  thing  I  do 
need  to  get  on  the  record.  I  like  my  garbage  man  very  much,  and 
I  want  him  to  keep  picking  up  my  garbage.  He  is  one  of  my  best 
friends. 

Mr.  Burton.  I  didn't  mean  to  be  derogatory  about  car  salesmen 
or  garbage  men. 

Mr.  Ooss.  I  iust  want  you  to  know,  I  think  very  highly  of  them, 
and  even  if  I  didn't,  I  wouldn't  say  so  in  a  public  hearing  because 
I  want  my  garbage  to  be  picked  up.  It  is  a  very  dicey  thing  right 
now. 

The  last  thing  I  have  got  to  say  is  that  what  we  put  on  the  Floor 
is  the  way  you  characterize  that,  and  what  they  put  on  the  Floor 
in  the  Senate,  I  understand  there  is  a  discharge  petition  out  there. 
What  we  are  trying  to  do  is  responsibly  put  a  good  piece  of  legisla- 
tion on  the  Floor. 

Mr.  Burton.  I  understand  that,  and  if  I  might  comment  on  that, 
that  is  the  sort  of  Damocles  that  hangs  over  all  of  our  heads,  be- 
cause we  know  whatever  hits  the  Hill  or  hits  the  Floor,  Mr.  Bry- 
ant's bill,  who  is  here,  or  whatever  bill  hits  the  Floor,  because  of 
public  pressure,  is  going  to  pass,  it  is  going  to  pass  overwhelm- 
ingly, and  so  we  have  to  do  what  is  responsible. 

What  my  argument  is,  is,  in  the  process  of  doing  what  is  respon- 
sible, let  us  really  make  sure  it  is  responsible,  because  what  we 
have  seen  is  supposed  to  be  a  lesser — as  a  lesser  problem  is  still 
a  major  problem. 

Mr.  Goss.  That  is  the  reason  we  are  doing  this. 

Mr.  Burton.  I  understand. 

Mr.  Goss.  Thank  you,  Mr.  Chairman. 

The  Chairman.  I  just  hope  you  don't  move  to  New  York.  We 
don't  have  any  garbage  men  because  the  duplicative  and 
overburdensome  regulations  have  put  them  out  of  business  and  we 
have  to  haul  our  garbage  to  the  dump. 

Mr.  Goss.  I  thought  there  were  sanitary  engineers. 

The  Chairman.  No,  we  can't  have  any. 

Ms.  Pryce. 

Ms.  Pryce.  Thank  you,  Mr.  Chairman. 

Mr.  Burton,  I  always  appreciate  your  hard  work.  What  comes  out 
of  your  office  always  amazes  me.  You  are  a  very  hard  working 
Member  and  very  conscientious,  and  I  don't  really  have  any  ques- 
tions, but  I  appreciate  the  courage  you  have  to  come  forward  be- 
cause, as  our  chairman  noted,  there  are  a  lot  of  people  out  there 
complaining  about  what  is  going  on  up  here  but  very  few  have  the 
nerve  to  come  up  and  say  it  in  public.  So  congratulations. 

Mr.  Burton.  Thank  you. 

The  Chairman.  And  thank  you  very,  very  much.  I  appreciate  it. 

We  look  forward  to  any  additional  information  from  you. 

Mr.  Burton.  Thanks  a  lot. 

The  Chairman.  Next  I  will  call  Mr.  Brewster  from  Oklahoma, 
followed  by  George  Miller  from  California,  regardless  of  whether  a 
Republican  comes  in  in-between. 
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Mr.  Miller  of  California.  Thank  you. 

The  Chairman.  He  who  comes  in  first  gets  recognized  first. 

STATEMENT  OF  THE  HON.  BILL  K.  BREWSTER,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  OKLAHOMA 

Mr.  Brewster.  I  would  like  to  agree  with  the  comments  of  Con- 
gressman Burton's  statement. 

You  know,  Mr.  Chairman,  citizens  of  Oklahoma  are  very  con- 
cerned about  balancing  the  budget.  They  are  very  concerned  what 
is  going  to  happen  with  medicare.  They  are  very  concerned  with 
regulatory  reform. 

This  issue  we  are  talking  about  today  is  an  inside-the-beltway 
issue.  The  American  public  is  interested  in  so  many  more  things 
with  so  much  more  importance  and  affecting  their  quality  of  life, 
affecting  what  goes  on  in  this  great  country,  than  the  hours  we  are 
spending  to  debate  this  particular  issue. 

What  is  a  gift?  People  in  my  district  consider  a  gift  something 
that  comes  packaged  with  a  bow  on  it.  I  don't  know  anybody  in 
Oklahoma  who  considers  going  to  lunch  with  someone  a  gift. 

I  want  to  talk  in  generalities  about  the  issue,  really,  more  than 
specifics  about  this  particular  bill.  But  if  my  wife  and  I  go  do  din- 
ner with  someone,  do  you  think  for  a  minute  that  is  going  to  affect 
my  attitude  on  their  legislation?  I  can  assure  you  it  doesn't,  and 
I  don't  think  you  can  show  me  an  instance  in  this  body  where  it 
has  affected  anyone's  thoughts  on  legislation. 

I  happen  to  be  one  that  gives  a  lot  of  speeches  to  a  lot  of  groups, 
and  I  can  assure  you,  if  there  is  recreation  going  on  there,  I  want 
to  participate,  because,  like  the  National  Association  of  Retail 
Drugs  that  I  am  a  Member  of,  that  many  of  my  colleagues  are,  I 
speak  to  their  group  from  time  to  time,  and  if  they  play  golf,  I  play 
golf;  if  they  play  tennis,  I  play  tennis.  I  think  that  is  part  our  obli- 
gation as  a  Member  of  Congress  to  participate  with  our  constitu- 
ents. 

And  what  is  the  price  of  honesty?  Is  it  $10?  Is  it  $100?  Is  it 
$1,000?  I  submit,  if  you  can  be  bought  for  any  price  you  shouldn't 
be  here,  period,  and  I  think  it  is  institution  bashing  and  degrading 
to  Members  when  you  say  "Oh,  well,  you  can  go  to  dinner  with 
someone  but  it  can't  go  over  $20." 

Congressman  Miller  and  I  were  at  dinner  once  about  a  year  ago 
with  a  friend  who  is  in  the  administration.  He  had  to  sit  down  and 
figure  out  he  could  have  one  glass  of  wine  and  a  salad  to  be  under 
the  $20  limit.  Now,  had  he  nad  an  entree,  he  would  have  been 
above  $20  limit.  Would  that  have  affected  his  thought  on  anything? 
Obviously  not.  It  bothers  me  when  we  talk  about  things  like  this 
and  setting  a  price  on  honesty,  because  there  is  no  price  on  hon- 
esty. 

And  what  about  lobbyists?  You  know,  everybody  in  America  has 
a  lobbyist.  I  don't  think  you  can  name  me  one  person  in  one  busi- 
ness or  in  one  labor  union  or  anybody  else  in  America  that  doesn't 
have  a  lobbyist. 

Do  lobbyists  have  impact  on  legislation?  By  golly,  I  hope  so,  be- 
cause I  have  seen  some  of  the  darndest  half-baked  ideas  put  to- 
gether by  some  Members  of  Congress  that  have  ever  been  around. 


43 

But  lobbyists  are  hired  by  farm  groups,  Farm  Bureau,  Farmers 
Union,  National  Cattle  Association,  by  business  groups,  whether 
thev  be  Weyerhaeuser  or  General  Motors  or  American  Airlines,  and 
by  labor  unions  who — and  in  each  case  they  represent  people;  they 
represent  people  who  are  in  them;  they  represent  our  constituents, 
yours  and  mine. 

If  you  say  that  you  want  to  distance  Members  from  lobbyists,  you 
are  saying  that  you  don't  want  Members  to  have  the  feelings  of 
their  constituents  who  lobby  as  representatives.  If  you  are  saying 
that  also,  you  are  saying  all  the  knowledge  of  the  world  is  involved 
with  these  435  Members  here  and  we  don't  need  our  constituents 
being  able  to  voice  their  opinions  to  us  through  people  they  hire  to 
represent  their  opinions.  I  believe  that  is  wrong. 

There  is  a  bunch  of  other  issues  involved  with  this,  but,  like  the 
501(c)(3)'s,  my  wife  and  I  help  the  Diabetes  Association,  the  Amer- 
ican Diabetes  Association,  with  fund-raisers  both  here  and  in  Okla- 
homa. These  happen  to  be  shooting  events  out  at  Prince  George's 
County  Trap  and  Skeet  Ranch. 

And  yes,  I  call  people  to  ask  them  to  participate  in  the  American 
Diabetes  Association  for  a  price  to  help  raise  money  for  the  Amer- 
ican Diabetes  Association.  Does  that  make  me  evil?  I  sure  don't 
think  so.  I  think  I  am  doing  the  right  thing  to  help  an  organization 
that  does  so  much  to  try  to  combat  a  dreadful  disease  in  this  coun- 
try, and  I  think  it  is  something  that  all  of  us  should  be  more  in- 
volved in. 

I  am  certainly  tired  of  institution  bashing,  and  the  Members  who 
feel  so  strongly  that  you  shouldn't  take  more  than  a  $10  meal  with 
someone,  I  would  be  very  disappointed  if  they  called  those  same 
lobbyists  and  asked  for  a  contribution  above  $10. 

Maybe,  Mr.  Beilenson,  we  ought  to  set  the  limits  the  same,  cam- 
paign contribution,  dinners.  I  submit  to  you  that  it  is  far  more  like- 
ly to  affect  your  opinion  if  somebody  gave  you  a  $500  campaign 
contribution  than  it  is  if  you  went  to  lunch  with  them. 

So  there  are  so  many  things  here,  but  mainly  the  institution 
bashing  has  to  quit.  The  American  people  are  not  upset  over  this 
issue  or  that  issue,  it  is  the  perception  of  our  organization  put  forth 
by  our  Members. 

You  know,  there  are  a  lot  of  Members  out  here  that  probably  no- 
body would  want  to  take  to  dinner.  If  they  feel  that  they  can  be 
swayed  by  going  to  lunch  with  somebody,  they  shouldn't  go.  If  they 
are  so  weak  that  their  opinion  on  an  issue  might  be  swayed  by 
going  to  lunch  or  dinner,  they  shouldn't  go.  Let  them  make  that  de- 
cision. But  they  don't  need  to  be  affecting  those  who  do  have  some 
intestinal  fortitude  and  some  backbone. 

You  know,  we  will  never  satisfy  the  people  who  are  pushing  this 
issue.  It  is  a  fund-raising  issue  for  them.  If  you  fire  your  staff,  take 
an  oath  of  poverty,  and  work  for  free,  you  are  not  going  to  satisfy 
the  people  on  the  issue. 

I,  like  Mr.  Burton,  am  very  concerned  with  the  setting  of  a  mo- 
rass that  makes  it  almost  impossible  for  a  Member  to  function 
without  looking  over  his  shoulder:  Did  this  exceed  $12? 

The  luncheon  we  had  yesterday  with  about  20  of  us  Members 
with  the  ambassador  from  Venezuela,  I  don't  know  what  lobby  firm 
paid  for  it,  but  I  am  sure  whoever  represents  Venezuela  did.  Did 
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it  exceed  $10?  I  rather  imagine  it  did.  It  was  down  in  HC-7.  You 
can't  have  a  cup  of  coffee  there  for  less  than  $10. 

We  are  going  to  be  setting  up  a  morass  that  is  going  to  make  it 
very  difficult  tor  a  Member  to  not  at  some  point  be  called  on  the 
carpet. 

I  agree  with  Mr.  Burton,  too,  the  answer  is  in  the  reporting,  the 
reporting  and  accountability. 

As  I  said,  I  give  a  lot  of  speeches  to  a  lot  of  groups.  "Primetime 
Live"  made  a  point  of  running  that  on  TV  a  few  years  ago.  Did  it 
hurt  me?  Well,  I  got  81.9  percent  at  the  election,  so  I  rather  doubt 
that  it  did.  But  let's  report  it.  If  I  go  give  a  speech  to  a  particular 
group,  let's  report  it.  Let  the  constituents  in  my  district  make  a  de- 
cision whether  it  was  right  or  wrong. 

I  would  be  glad  to  answer  any  questions. 

The  Chairman.  Well,  Bill,  I  want  to  thank  you  for  coming  before 
the  committee  iust  as  I  did  Mr.  Burton,  because,  in  my  opinion,  you 
have  a  great  deal  of  common  sense,  and  I  really  do  respect  your 
opinions  even  though  we  don't  always  agree  on  everything. 

But  vou  know,  your  point  is  so  well  taken.  We  have  been  going 
througn  the  debate  on  the  agricultural  issue  as  far  as  reconciliation 
is  concerned,  and  I  represent  the  20th  largest  dairy-oroducing  dis- 
trict in  America.  All  those  cover  10,000  square  miles,  but  it  is  made 
up  of  very,  very  small  dairy  farmers,  and  they  find  it  very  difficult 
to  be  able  to  speak  for  themselves.  You  know,  they  are  lucky  if  they 
have  an  income  of  $18,000  a  year  net  profit.  I  mean  that  would  be 
a  lot.  And  if  they  have  that,  it  is  because  they  have  another  mem- 
ber or  the  spouse,  a  spouse  out  there,  working  outside  the  farming 
industry. 

Mr.  Brewster.  And  they  have  a  very  large  investment  there. 
Thev  are  getting  very  little  return. 

The  Chairman.  Exactly,  huge.  But  their  lobbyists  have  been  so 
helpful  to  me  for  the  last  4  months  in  really  working  on  this,  and 
I  have  met  with  them  almost  every  single  day  for  the  last  14  weeks 
just  to  try  to  make  sure,  with  all  this  negotiating,  that  they  are  not 
going  to  get  put  out  of  business. 

And  you  know,  for  people  to  say  that  'lobbyist"  is  a  bad  word, 
I  just  really  resent  it,  because  they  are  really  helpful  to  you. 

Mr.  Brewster.  And  they  are  representing  your  constituents. 

The  Chairman.  That  is  right.  Let  me  tell  you  that. 

Again,  I  really  appreciate  your  input,  and  it  is  going  to  be  very 
helpful  to  us. 

Let  me  go  right  to  Mr.  Goss,  and,  Mr.  Goss,  I  am  going  to  have 
to  go  in  the  other  room  for  a  few  minutes  to  meet  with  some  con- 
stituents. 

And  Bill,  if  you  would — I  apologize  to  you,  but  I  have  got  to  do 
that.  You  take  over,  and  I  will  be  right  back. 

Mr.  Brewster.  Thanks  for  your  time,  Mr.  Chairman. 

Mr.  Goss  [presiding].  Mr.  Beilenson. 

Mr.  Beilenson.  I  don't  have  any  questions,  thanks,  Mr.  Chair- 
man. 

Mr.  Goss.  The  only  question  I  have — it  is  not  a  question,  it  is 
an  observation.  I  think  one  of  the  reasons  that  we  have  moved  this 
as  rapidly  as  we  have  is  because  we  are  advised  that  there  is  a  nu- 
cleus of  Membership  that  wants  this  thing  brought  to  the  Floor, 
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and  a  good  share  of  that  Membership  is  on  your  side  of  the  aisle 
as  well.  It  is  a  bipartisan  effort. 

Mr.  Brewster.  Mr.  Chairman,  I  voted  against  it  last  year  when 
my  side  brought  it  up,  and  I  will  probably  vote  it  against  when 
your  side  brings  it  up. 

Mr.  GrOSS.  Tne  proposition  is  coming  to  the  Floor  one  way  or  the 
other,  and  the  leadership  on  our  side  says  let's  try  and  get  it  there 
in  the  most  reasonable  shape,  and  that  is  what  this  is  about.  I 
think  you  have  probably  given  as  good  a  speech  as  I  have  heard 
on  the  point  of  view  you  represent.  I  hope  you  will  give  it  again. 

Mr.  Brewster.  Thank  you. 

Mr.  Goss.  Anything  else? 

Mr.  Beilenson.  No.  Thanks. 

Mr.  Goss.  I  think  Mr.  Miller  was  promised,  with  or  without  a 
Republican  presence,  he  would  have  the  chair. 

STATEMENT  OF  THE  HON.  GEORGE  MHJLER,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Miller  of  Californl\.  Thank  you,  Mr.  Chairman. 

Mr.  GrOSS.  Mr.  Miller,  we  welcome  you  and  accept  any  statement 
you  have  prepared  for  us  into  the  record,  without  objection.  We 
look  forward  to  your  comments. 

Mr.  Miller  of  Californl^.  I  will  try  to  be  brief,  and  I  thank  you 
for  accepting  my  statement  and  for  taking  the  time  to  address  this 
problem. 

As  we  know,  this  is  an  issue  that  has  not  been  successfully  re- 
solved by  this  Congress,  but  needs  to  be  resolved.  I  think  this  com- 
mittee needs  to  report  legislation  to  the  Floor,  and  it  sounds  like 
that  is  your  expectation,  and  I  congratulate  you  on  that. 

I  think,  after  listening  to  much  of  the  discussion  this  morning, 
that  we  cannot,  as  Ms.  Pryce  raised  the  issue,  divorce  the  issue  of 
gift  ban  legislation  from  lobby  reform.  Clearly  if  the  lobby  bill  is 
not  successful,  then  I  think  it  has  some  impact  on  any  gift  ban  we 
may  enact,  depending  on  how  lobbying  and  lobbyists  are  defined  in 
that  legislation.  So  hopefully  they  would  both  be  considered  to- 
gether: the  lobby  bill  would  become  law,  and  a  complete  ban  on 
gifts  would  become  the  rule  of  the  House. 

Let  me  say  that  much  of  the  discussion  I  heard  here  this  morn- 
ing revolves  around  the  fiction  that  the  only  way  that  we  can  talk 
to  lobbyists  is  if  we  are  eating  with  them  or  playing  golf  with  them 
or  playing  tennis  with  them  or  skiing. 

The  fact  is,  a  lobbyist,  like  any  of  our  constituents,  can  call  our 
office,  make  an  appointment,  come  in  to  see  us,  and  make  their 
case  with  their  organization,  without  their  organization,  for  or 
against  our  position.  A  lobbyist  should  not  be  allowed  also  to  treat 
us  with  a  dinner  or  with  a  lunch  or  with  a  ski  trip  or  anything  else, 
because  the  fact  of  the  matter  is  that  most  of  our  constituents 
couldn't  afford  to  be  on  par  with  those  lobbyists.  They  couldn't  call 
up  and  say,  "Gee,  I  would  like  to  take  you  to  the  Palm,"  or,  "I 
would  like  to  take  you  to  the  Capitol  Grill,"  "I  would  like  to  take 
you  to"  Aspen,  or  wherever,  "to  talk  to  you  about  a  problem  that 
concerns  me  as  a  small  business  person,"  or  as  a  farmer,  or  as  a 
Member  of  our  community. 
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That  is  the  question  that  we  have  to  address,  and  I  think  once 
we  decide  who  are  the  lobbyists  and  who  have  direct  interest  in 
legislation  in  a  given  Congress,  I  think  the  rule  simply  should  be 
no  gifts. 

This  has  nothing  to  do  with  the  baseball  hats  that  kids  from 
schools  drop  off  after  they  win  a  championship  or  the  cookies  that 
we  all  get,  the  kids  bring  to  us,  or  about  gifts  that  highlight  the 
creativity  of  a  retarded  child.  That  is  background  music,  that  is 
camouflage,  to  suggest  that  you  need  a  $50  exemption,  a  $100  ag- 
gregate on  gifts,  because  let  me  tell  you  how  it  will  be  used  by  the 
pros. 

The  exemption  will  take  care  of  the  kids,  and  that  will  take  care 
of  the  groups  and  the  4-H  organizations  that  bring  you  the  pictures 
of  their  cows  and  what  happened  at  the  fair.  That  is  fine. 

But  if  you  are  in  the  mining  industry  and  you  have  a  mining  bill 
before  the  Congress,  my  experience  is,  the  mining  industry  prob- 
ably has  30,  40  lobbyists.  They  could  take  you  to  dinner  forever 
and  talk  to  you  about  mining  if  we  allow  a  $50  exemption.  They 
can  talk  to  you  forever  under  this  provision.  That  is  how  the  pros 
will  use  it.  You  simply  stack  up  the  number  of  lobbyists  you  think 
necessary  to  get  to  any  member  of  any  committee  on  any  subject 
and  keep  inviting  them  to  dinner. 

I  think  those  lobbyists  ought  to  be  forced  to  come  through  the 
front  door  of  our  office  and  sit  down  and  make  an  appointment  and 
talk  to  us  about  what  is  on  their  mind.  You  want  to  go  to  dinner 
with  personal  friends,  you  want  to  go  to  dinner  with  constituents 
from  home,  nobody  here  believes  that  that  is  a  problem. 

We  know  what  the  problem  is.  It  is  continuous  access  and  asso- 
ciation in  settings  that  offset  some  of  a  Member's  expenses  because 
you  are  not  paying  for  dinner,  you  are  not  paying  for  the  ski  trip, 
you  are  not  paying  for  the  round  of  golf.  Spend  a  weekend  at  the 
expense  of  a  lobbyist  and  that  could  be  $600,  $800,  you  save.  That 
is  the  problem,  because  what  do  lobbyists  do?  They  register  to  in- 
fluence legislation,  and  then  they  take  members  out.  We  all  know 
you  can't  influence  legislation  without  influencing  legislators. 

Now,  Mr.  Burton  is  not  all  wrong.  The  alternative  to  a  complete 
gift  ban  would  be  complete  disclosure  as  they  have,  I  think,  at  the 
White  House.  Every  contact  is  put  into  a  log  book,  whether  it  is  in 
the  hallway,  whether  it  is  in  your  office,  whether  it  is  at  dinner, 
whether  it  is  on  the  slopes  of  Aspen.  That  is  the  other  way,  because 
then  truly  the  public  could  judge  our  actions. 

But  if  you  are  not  going  to  require  complete  disclosure,  people 
who  are  paid  a  substantial  amount  of  money  for  the  purpose  of 
gaining  access  and  influencing  us  should  not  also  have  available  to 
them  the  ability  to  defer  our  cost  of  living  in  this  town  or  to  sub- 
sidize a  lifestyle  that  we  would  not  otherwise  be  able  to  maintain. 
We  must  remember  none  of  our  constituents,  or  the  vast  majority 
of  our  average  constituents,  simply  couldn't  compete  on  that  basis. 
Our  constituents  also  have  an  interest  in  the  outcome  of  a  tax  bill 
or  small  business  legislation  or  on  countless  other  issues. 

So  I  just  think  that  it  is  terribly  important  that  we  look  at  this, 
and  decide  how  to  define  a  'nobbyist" — and  that  is  not  an  easy 
question,  but  apparently  there  is  a  consensus  definition  that  may 
include  anyone  who  spends  20  percent  of  their  income  or  time  or 
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expenses  on  influencing  legislation.  I  think  at  that  point  we  say  no, 
we  just  say  no  gifts,  trips,  or  meals  from  those  individuals. 

People,  however,  seem  to  argue  continuously  that  because  of  gifts 
we  receive  from  schoolchildren,  personal  friends,  long-time  family 
associates  and  on  wedding  anniversaries,  we  somehow  don't  need 
this  legislation,  I  think  it  would  be  a  terrible  mistake  to  accept  this 
argument. 

I  think  Mrs.  Waldholtz  and  others  are  doing  an  incredible  job  of 
getting  us  to  focus  on  this,  and  I  think  they  are  right.  You  said  it, 
Mr.  Chairman,  that  this  legislation  is  going  to  come  to  the  Floor 
one  way  or  another,  because  there  is  a  bipartisan  consensus  that 
we  should  consider  a  gift  ban  bill  on  the  Floor  of  the  House. 

But  I  don't  think  we  ought  to  engage  in  subterfuge.  If  we  allow 
an  exemption  supposedly  to  take  care  of  schoolchildren  or  the  4- 
H'ers,  that  exemption  will  be  utilized  by  the  professionals  in  this 
town  and  their  associations  and  their  members.  And  that  would  be 
a  very  substantial  mistake  because  the  public  perception  that 
members  of  congress  are  acting  improperly  would  return. 

The  prevailing  belief  in  this  town  is  that  the  link  between  lobby- 
ists' favors  and  lobbyists'  access  to  Members  is  very,  very  strong. 
As  a  result,  there  is  an  entire  industry  based  upon  gaining  access 
to  Members.  People  join  clubs  because  they  can  entertain  Members; 
people  go  to  certain  restaurants  in  hope  of  running  into  Members. 
So  the  public's  perception  is,  in  fact,  correct. 

But  that  doesn't  mean  Members  of  Congress  are  dishonest,  it 
doesn't  mean  that  at  all.  It  simply  means  that  that  access  for  lob- 
byists is  far  greater  than  that  accorded  to  members  of  the  public 
generally,  and  to  our  constituents  generally  and  we  ought  to  bal- 
ance the  playing  field  by  removing  the  exemption  on  the  gifts. 

Mr.  Chairman,  I  submit  my  testimony  for  the  record.  If  you  have 
questions,  you  have  had  a  long  morning,  but  I  would  be  delighted 
to  try  and  answer  them. 


I  try 
[Th 


e  prepared  statement  of  Mr.  Miller  follows:] 


Prepared  Statement  of  Hon.  George  Miller,  a  Representative  in  Congress 
From  the  State  op  Californln 

I  appreciate  having  the  opportunity  to  testify  today  on  H.  Re8.  260  to  establish 
a  more  rigorous  policy  concerning  gifts  to  Members  of  Congress. 

I  think  that,  in  many  respects,  H.  Res.  250 — which  has  been  approved  in  identical 
form  by  the  Senate — makes  a  serious  efTort  at  addressing  private  interests  who  pro- 
vide legislators  with  vacations,  transportation,  food  and  other  gifts,  often  in  thinly 
disguised  efTorta  to  curry  favor  and  special  treatment.  The  public  is  right  to  be  skep- 
tic^ about  the  subtle  effect  of  such  gift^ving  and  familiarity  on  the  integrity  of 
the  legislative  process. 

I  recognize  tnere  is  going  to  be  resistance  to  serious  gift  reform.  Indeed,  we  have 
seen  it  over  and  over  again  in  the  Congress.  Five  times  this  year,  we  have  revised 
the  Rules  of  the  House.  And  yet  in  each  instance,  we  have  been  denied  the  right 
to  bring  lobby  and  gift  reform  before  the  House  at  the  same  time.  Finally,  I  am 
hopefial  we  will  have  that  opportunity. 

Some  believe  the  restrictions  contained  in  H.  Res.  250  are  too  stringent,  that  they 
will  be  difficult  to  enforce,  or  that  they  will  be  inconvenient.  I  believe  they  are  not 
stringent  enough. 

There  is  no  reason  that  Members  of  Congress,  their  staffs  or  families,  should  ac- 
cept any  gift  from  a  lobbyist  who  has  business  before  the  Congress.  There  is  no  need 
for  a  $50  limit  or  a  $100  aggregate  limit.  Allowing  that  loophole,  as  H.  Res.  250 
does,  will  permit  a  legislator  to  accept  thousands  ol  dollars  in  gift*  from  special  in- 
terest lobbyists  every  year. 

That  is  not  gift  reform.  That  is  gift  reform  lite.' 
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Let  me  tell  you  what  will  happen.  A  legislator  will  accept  gifls  from  a  dozea  lobby- 
ists in  one  industry  or  another — mining,  banking,  aviation,  whatever — that  could 
easily  total  in  the  thousands  of  dollars,  and  yet  will  be  able  to  present  himself  or 
herself  as  "free  of  gifts'  from  the  special  interest  community. 

Lobbyists  from  a  particular  industry  will  simply  arrange  a  schedule  of  whose  turn 
it  is  to  pay  for  the  big  steak  dinner  and  cigars,  and,  in  the  case  of  the  large  associa- 
tions with  dozens  of  Members,  a  legislator  will  be  able  to  eat  night  afler  night  cour- 
tesy of  that  interest  and  yet  be  within  the  'gift  ban'  guidelines  oT  H.  Fles.  250. 

I  offer  an  alternative,  one  which  I  follow  for  myself.  No  gifls.  Despite  what  you 
may  hear,  it  is  very  simple  to  enforce.  Someone  ^ves  you  a  gift,;  you  give  it  back. 

Ii  we  are  going  to  win  back  the  confidence  of  a  jaded  public,  I  don't  think  we  can 
afford  to  use  make-believe  definitions  to  say  we  are  something  we  are  not.  In  my 
Committee  on  Resources,  we  are  witnessing  an  attempt  to  undermine  the  "Dolphin 
Free'  label  that  you  see  on  a  can  of  tuna  fish.  Under  the  proposed  new  rules,  some 
dolphins  could  be  killed,  but  the  tuna  would  still  be  called  dolphin  free.'  That  won't 
work  for  tuna,  and  when  I  see  H.  Res.  250  allow  lobbyists  to  spend  thousands  of 
dollars  buttering  up  legislators,  I  smell  something  fishy  in  this  'gift  reform'  plan 
too. 

If  we  want  to  be  'gift  free'  let's  prohibit  all  gifts — not  just  the  big  ones  or  the 
expensive  ones,  but  all  presents,  all  meals,  all  gifts  from  lobbyists.  Otherwise,  we 
allow  for  a  margin  of  evasion  and  manipulation.  All  our  experience  indicates  that 
loophole  will  be  exploited  by  skilled  lobbyists  and  this  gift,  reform  will  prove  as  inef- 
fective as  past  efforts. 

Mr.  Goss.  Thank  you.  Very  well  expressed. 

Mrs.  Waldholtz. 

Mrs.  Waldholtz.  Thank  you. 

George,  I  agree  with  you  on  what  the  real  problem  is,  and  I  think 
we  are  all  struggling  with  how  to  address  that  and  not  have  people 
run  into  difficulties  with  the  Standards  Committee  for  things  that 
are  unintentional,  and  let  me  pose  to  you  a  question  that  is  going 
to  sound  ridiculous,  but  these  are  the  kinds  of  things  that  I  Uiink 
we  have  to  grapple  with. 

Under  a  no-gift  from  lobbyists,  I  worry  that  people  will  acciden- 
tally violate  those  terms.  Someone  sent  me  a  pie  to  my  office  when 
I  had  already  gone  home.  It  was  sent  by  a  lobbyist.  My  staff  ate 
it.  The  only  way  I  found  out  that  there  was — there  had  been  one 
was  that  I  found  an  empty  pie  tin  in  my  reception  area  when  I 
came  in  to  work. 

My  point  is — and  I  know  that  sounds  ridiculous,  but  I  don't  want 
people  to  be  made  to  look  dishonest  for  ridiculous  reasons.  So  how 
do  we  prevent  that  happening  under  a  no-giil  rule? 

Someone  sends  you  a  key  chain  in  the  mail.  You  don't  want  it. 
You  can't  figure  out  who  to  send  it  back  to.  It  costs  you  more 
money  to  send  it  back.  In  my  office  we  put  all  these  things  in  a 
box  and  take  them  to  a  homeless  shelter. 

How  do  we  make  sure  that  people  don't  violate  an  absolute  ban 
by  the  most  innocent  of  de  minimis  things  coming  into  their  office? 

Mr.  Miller.  Well,  first  of  all,  I  think  if  you  are  going  to  do  a  lob- 
bying bill  in  companion  to  this  that  it  has  to  mn  both  ways.  Once 
the  lobbjTst  knows  that  it  is  no,  not  some,  some  look  like,  or  a  fact 
simply  thereof,  but  no,  then  the  lobbyist  won't  do  it,  the  lobbyist 
won't  do  it. 

Now,  you  may  still  get  a  hat  from  a  mining  company  in  your  dis- 
trict from  the  miners  who  come  visit  you  to  talk  about  mining  law 
reform  and  they  give  you  a  hat.  That  is  not  the  problem.  I  think 
it  has  to  run  both  ways. 

We  had  this  problem  with  guns  in  school.  Finally,  2  years  ago, 
we  said  no  guns  in  school,  not  some  guns,  not  large  guns,  little 
guns,  no  guns,  and  now  it  is  the  national  law.  The  number  of  guns 
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in  schools  now  is  plummeting  because  it  works  both  ways.  We  can't 
accept  them — as  a  school  policy,  we  can't  fudge  the  policy,  and  if 
you  do  it  from  the  outside  as  a  student,  or  a  parent,  you  pay  the 
price,  too.  I  think  the  issue  here  also  is  about  bright  lines  for  that 
class  of  people  that  we  are  concerned  about. 

What  happens  is,  there  is  a  constituency  to  fuzz  up  the  lines,  so 
we  keep  dragging  in  Aunt  Sally  or  the  4-H  Club  or  this  group  or 
that  gn'oup.  Nobody  in  America  believes  that  is  the  problem.  No- 
body in  America  believes  that  is  it.  God  bless  them  if  ordinary  citi- 
zens can  all  have  that  kind  of  influence,  they  can  all  show  up  with 
their  pies  and  cakes  and  what-have-you  from  our  local  district. 
That  is  probably  what  it  is  really  supposed  to  be  about. 

Thank  you,  and  I  appreciate  what  you  are  struggling  with.  This 
is  not  to  denigrate  the  bill,  your  effort,  or  anything  else,  it  is  just 
kind  of  looking  at  this  and  saying  you  have  a  $50  exemption  and 
p.  $100  aggregate.  The  pros  in  this  town  v/ill  go  right  through  that. 

Mrs.  Waldholtz.  I  agree  with  your  goal.  I  want  to  m.qke  sure — 
I  understand  what  it  is  like  to  have  innocent  actions  misconstrued, 
and  I  don't  want  to  put  anyone  in  that  position. 

Mr.  Miller.  Sure.  None  of  us  do;  none  of  us  do.  We  have  too 
much  respect  for  our  colleagues  to  try  to  trap  them. 

Mr.  Goss.  Mr.  Beilenson. 

Mr.  Beilenson.  Thanks,  Mr.  Chairman. 

First  of  all,  I  would  just  like  to  say  my  staff  is  exactly  the  same 
as  yours.  In  fact,  last  week  they  ate  my  birthday  cake — which  I 
think  Sears  sends  every  year — before  I  even  saw  it.  I  hate  these 
carrot  cakes.  It  is  all  right  that  they  ate  it. 

Mr.  Miller.  We  send  them  back. 

Mr.  Beilenson.  I  want  to  say  very  quickly,  I  really  appreciate 
your  testimony.  I  was  listening  too  much  to  the  previous  couple  of 
guys,  and  it  was  starting  to  lead  me  off  a  little  bit,  a  little  astray. 
You  resimplified  it  for  me,  got  my  mind  back  where  it  ought  to  be. 

You  are  absolutely  right.  I  agree  with  you.  I  am  glad  you  came 
by,  and  I  think  we  ought  to  invite  you  back  again  at  the  end  of  the 
whole  series  of  hearings  to  remind  us  of  exactly  what  we  are  talk- 
ing about  here. 

We  will  find  some  ways  to  take  care  of  the  difficult  cases  that 
some  of  the  Members  raise. 

One  quick  question,  and  maybe  it  is  directed  more  to  you,  Mr. 
Chairman,  than  anyone  else.  Mr.  Miller  brought  up,  I  think  quite 
correctly,  as  I  think  you  yourself  alluded  to,  the  importance  of 
keeping  lobbying  reform  and  gift  ban  together  in  some  respects.  Do 
we  have  any  knowledge  at  all  as  to  whether  or  not  we  are  going 
to  act  on  that,  whether  we  are  going  to  remarry  them,  as  we,  I 
think,  tried  to  do  last  year? 

Mr.  Goss.  There  is  talk  of  doing  that.  We  have  certainly  put  it 
on  the  agenda  as  a  possible. 

Mr.  Beilenson.  But  it  is  not  a 

Mr.  Goss.  I  don't  know  whether  it  is  going  to  happen. 

Mr.  Beilenson.  It  is  not  a  near  reality  the  way  this  hopefully  is? 

Mr.  Goss.  The  answer  is,  I  have  been  told  by  Mr.  Armey  maybe 
by  November  16. 

Mr.  Beilenson.  Really. 
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Mr.  Goss.  I  can't  tell  you  what  the  Judiciary  Committee  is  going 
to  do  on  reform.  We  don't  expect  anything  to  come  out  of  that  com- 
mittee until  next  session. 

Mr.  Beilenson.  We  have  a  lobby  reform  expert  from  Texas  to 
speak.  Perhaps  he  can  tell  us. 

Mr.  Miller.  Thank  you  very  much  for  your  time  and  your  strug- 
gle with  this. 

Mr.  Beilenson.  The  Honorable  John  Bryant  from  Texas. 

Mr.  Goss.  We  do  have  a  vote  on.  We  will  see  how  it  goes.  We 
will  accept  your  written  testimony  and  welcome  your  comments. 

STATEMENT  OF  THE  HON.  JOHN  BRYANT,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  TEXAS 

Mr.  Bryant  of  Texas.  Thank  you  very  much.  I  do  not  have  any 
written  testimony. 

First  of  all,  I  am  sick  to  death  of  this  issue.  I  have  been  fooling 
with  this  thing  for  3  years.  I  do  not  see  any  political  advantage  for 
anybody.  There  may  have  been  at  one  brief  time  a  long  time  ago, 
but  my  weariness  with  it  comes  after  having  spent  2  years,  the  pre- 
vious 2  years  as  chairman  of  the  subcommittee  that  had  jurisdic- 
tion, working  on  this. 

People  around  here  tried  to  put  together  a  bipartisan  effort,  and 
it  was  genuinely  a  bipartisan  effort.  The  vote  was  in  the  committee 
2  years  ago  this  month  and  was  unanimous,  to  pass  a  much  strong- 
er bill  than  has  been  adopted  by  the  Senate,  and  it  ultimately 
passed  the  House  by  about  300  to  100,  and  the  conference  report 
as  well  passed  by  such  margins. 

It  was  all  bipartisan.  We  had  a  bipartisan  task  force;  a  bill  was 
evenly  constructed.  We  had  the  same  problem.  We  had  a  bipartisan 
group  of  golfers  who  hated  the  thing.  You  heard  from  a  couple  of 
them  here  today.  And  you  have  the  same  problem  in  your  Caucus 
as  we  have  in  our  Caucus.  The  question  is  whether  you  are  going 
to  say  no  to  them  or  not. 

This  did  not  begin  as  a  high-profile  crusade,  it  never  was  one.  It 
only  became  a  partisan  fight  at  the  very  end  when  the  current 
Speaker  decided  to  speak  against  it  and  Mr.  Dole  filibustered  it. 
Prior  to  that  time,  until  that  month,  really  until  late  October  of 
1994,  this  had  never  been  a  partisan  matter.  It  should  not  be  now. 

Basically,  what  you  heard  from  Mr.  Burton,  who  is  sort  of 
"anything  goes",  and  Mr.  Miller  sort  of  "nothing  goes".  Ultimately, 
you  have  to  come  out  at  some  point  where  we  have  some  kind  of 
a  middle  ground  here,  as  the  Senate  has  done — so  as  we  did  in  the 
House.  The  Senate  has  a  different  version,  but  it  is  close  enough. 
Go  ahead  and  take  it  up  and  pass  it. 

Mr.  Goss.  I  am  sorry,  would  you  say  that  again? 

Mr.  Bryant  ok  Texas.  You  ought  to  go  and  take  up  the  Senate 
version,  which  I  introduced,  Mrs.  Waldholtz  introduced.  I  do  not 
care  whose  name  is  on  it.  We  ought  to  take  it  up  and  pass  it. 

There  is  no  limit  to  the  number  of  hypothetical  that  can  be 
raised.  There  is  no  limit  to  the  way  in  which  you  can  read  it.  There 
are  a  thousand  different  ways.  You  can  not  imagine  what  we  went 
through  the  first  time,  trying  to  put  this  together.  It  is  endless. 

Mr.  Burton  makes  the  perfect  enemy,  saying  if  you  go  to  the  log- 
ical extension  of  this  bill  we  can  not  even  take  campaign  contribu- 
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tions.  You  can  turn  that  around.  If  you  take  his  remarks  to  another 
logical  extension,  it  is  OK  to  give  people  cash  money  to  put  in  their 
pocket.  You  have  to  find  a  workable,  practical  middle  ground,  and 
the  Senate's  version  is  basically  that. 

The  fact  of  the  matter  is  that  people  do  not  want  us  schmoozing 
around  with  people  who  are  paid  to  influence  the  way  in  which  we 
write  legislation.  We  have  a  chance  here  to  pass  legislative  rules, 
which  do  that,  and  we  ought  to  make  it  complete,  and  pass  it. 

The  really  bad  thing  for  this  institution — I  do  not  care  whose 
fault  it  is;  it  is  just  a  fact — is  that  the  press  follows  Members 
around  who  go  play  golf  all  the  time  on  somebody  else's  ticket,  and 
they  put  it  on  TV.  This  is  a  humiliation  for  the  whole  institution, 
and  we  have  to  put  a  stop  to  it.  I  do  not  care  if  Mr.  Burton  says 
it  does  not  influence  his  votes. 

I  do  not  think  I  could  influence  Mr.  Burton's  votes  with  $100,000 
in  cash.  I  think  the  guy  is  honest.  I  do  not  think  you  could  do  that 
to  hardly  anybody  around  here.  But  the  appearance  is  there,  and 
the  fact  is  that  we  all  are  influenced  in  a  subconscious  way  by  con- 
stantly being  in  the  presence  of  somebody  who  is  picking  up  the 
tab,  and  the  public  understand  that  as  well. 

So  we  sit  here.  We  can  not  do  it  any  more.  I  just  think  it  is  bad 
for  the  institution.  I  do  not  think  it  is  particularly  good  for  your 
party  either  to  take  any  more  time  fooling  with  this  thing. 

We  have  something  from  the  Senate.  Put  it  on  the  Floor,  and 
let's  vote  it  out  here  and  forget  about  it.  It  will  not  even  be  an  issue 
in  the  next  election.  You  have  nothing  to  worry  about.  I  will  say 
my  political  judgment  is  that  if  it  is  fiddled  with,  and  if  an  effort 
is  made  to  accommodate  the  golfer,  then  it  could  become  a  political 
issue. 

I  just  say  flat  out — and  I  will  be  joined  by  some  Republicans  in 
this — I  will  raise  Cain  about  it  on  the  Floor  and  make  it  as  much 
a  political  issue  as  I  can,  because  it  is  time  to  be  done  with  this 
silly  issue.  I  strongly  urge  you  to  take  the  civil  route,  pass  the 
damn  thing,  and  get  out,  and  quit  talking  about  this. 

Mr.  Goss.  Thank  you  very  much. 

Let  me  put  it  this  way.  You,  probably  more  than  any  Member, 
certainly  equal  to  many  Members,  have  the  right  to  make  the  com- 
ments on  this.  You  have  worked  hard,  and  the  record  should  show 
that. 

Mr.  Bryant  of  Texas.  Thanks.  I  appreciate  it. 

Mr.  Goss.  May  I  just  make  a  logistics  statement.  We  have  ap- 
proximately eight  minutes  of  vote,  and  what  I  would  prefer  to  do 
is  let  Mrs.  Waldholtz  ask  a  question  and  Mr.  Beilenson  and  then 
recess  and  ask  Ms.  DeLauro  to  come  back. 

We  will  recess  until  three  minutes  after  the  last  vote  in  the  se- 
ries of  the  votes.  There  may  not  be — there  may  not  be  a  series 
votes,  I  am  told.  But  whatever  the  last  vote,  three  minutes  after 
that  we  will  come  back,  and  in  the  meantime  Mrs.  Waldholtz,  do 
you  have  a  question  for  Mr.  Bryant? 

Mrs.  Waldholtz.  I  will  simply  ask  you — this  is  more  out  of  curi- 
osity— we  are  doing  this  under  a  rule  change  so  that  we  don't  have 
to  come  back  to  the  Senate.  Why  did  you  choose  to  do  it  through 
statute  rather  than  through  a  rules  change? 
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Mr.  Bryant  of  Tp]XAS.  We  were  trying  to  do  something  that  was 
stronger  and  that  would  not  be  viewed  as  easily  changeable  the 
first  time  there  is  a  problem. 

But  I  think  that  if  there  is  a  rules  change,  it  is  fine.  The  bill  that 
we  had  was  stronger  in  a  number  of  ways  but  not  enough  strong- 
er— I  mean  I  am  quite  pleased  to  see  just  the  rule  change  take 
place. 

Mrs.  Waldholtz.  I  think  we  have  probably  determined  from  the 
discussion  this  morning  that  nobody  is  going  to  want  to  lead  the 
charge  on  changing  the  rule  to  weaken  it  in  the  future.  So  I  think 
we  feel  pretty  confident  that,  doing  it  through  a  rules  change,  we 
can  make  a  pretty  lasting  change. 

Thank  you. 

Mr.  Goss.  Mr.  Beilenson. 

Mr.  Bp:ilenson.  No  questions.  Thank  you. 

Mr.  Goss.  Mr.  Chairman. 

The  Chairman.  No. 

Mr.  Goss.  Thank  you. 

We  will  be  in  recess  until  three  minutes  after  the  last  vote. 

[Recess. 1 

(12:55  P.M.] 

The  Chairman.  I  understand  that  Tony  Beilenson  won't  mind  if 
we  start.  The  meeting  will  come  back  to  order. 

Mr.  Fazio,  if  you  want  to  summarize  your  statement,  the  entire 
statement  will  appear  in  the  record. 

STATEMENT  OF  THE  HON.  VIC  FAZIO,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Fazio.  I  am  sitting  in  the  House  Oversight  Committee  with 
Lincoln  Diaz-Balart,  among  others,  listening  to  people  talk  about 
campaign  finance  reform,  and  the  Speaker  and  the  Leader  both  ap- 
peared, and  I  think  we  hit  a  fairly  high  tenor  and  hopefully  may 
in  a  bipartisan  way  make  some  progress. 

It  is  not  ironic  that  we  are  also  sitting  here  talking  about  the 
credibility  of  the  system  and  of  our  institution.  I  think  they  are  re- 
lated. We  all  feel,  how  our  political  fortunes  are  faring  at  the  mo- 
ment, that  the  Congress  is  not  held  in  high  regard,  that  public 
service  is  not  held  in  high  regard,  and  we  all  feel  the  need  to  do 
something. 

I  don't  come  before  you  as  someone  who  is  new  to  participating 
in  reform,  nor  do  I  come  as  somebody  who  is  holier  than  thou.  I 
have  engaged  in  all  the  activities  that  any  Member  of  Congress 
would  in  the  years  that  I  have  been  here. 

But  I  think  it  is  important  to  reform  the  institution  further  but 
also  in  the  context  of  what  we  have  done  in  the  past.  In  1989  Lynn 
Martin  and  I  chaired  an  equally  balanced  group  of  people  who 
looked  at  issues  that  were  before  that  Congress  and  had  been  be- 
fore us  for  a  number  of  years  and  made  some  significant  changes, 
and  I  don't  think  we  ought  to  underestimate  them  putting  aside 
the  40-year  debate. 

We  eliminated  honoraria,  which  was  far  more  intrusive  into  this 
process  than  campaign  contributions  in  terms  of  access  or  whatever 
else  you  would  like  to  attribute  to  it.  We  eliminated  much  of  the 
outside  earned  income  and  limited  all  of  it  so  that  those  who  were 
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sitting  on  corporate  boards  or  practicing  law  or  some  other  profes- 
sion couldn't  indirectly  benefit  from  whatever  they  might  be  doing 
here. 

I  might  add  that  staff  of  this  committee  was  very  much  involved 
in  this  process,  working  on  behalf  of  Members  on  the  Republican 
side.  We  tightened  financial  disclosure,  made  it  far  more  under- 
standable not  only  to  those  of  us  who  have  to  fill  out  the  forms  but 
those  who  read  them. 

I  remain  somewhat  chagrined  that  the  media  writes  about  who 
the  poorest  and  wealthiest  members  of  every  delegation  are,  but  we 
have  tried  to  make  it  clear  as  to  what  potential  conflicts  Members 
might  have. 

We  began  the  process  of  considering  more  moratoriums  for  Mem- 
bers and  staff,  once  they  left  the  Hill,  in  terms  of  their  ability  to 
come  back  and  influence  groups  of  people  they  had  worked  with. 

We  also  made  it  impossible  for  people  to  take  their  campaign 
funds  as  income  and  leave  with  large  windfalls  of  money.  Now  they 
must  give  it  to  contributors,  give  it  to  campaigns,  or  give  it  to  char- 
ity. There  isn't  a  benefit  Members  would  get  from  having  served 
here  and  accumulating  a  large  fund.  We  felt  the  House  cut  the 
ground  and  were  proud  of  that  at  the  same  time  the  Senate  lagged 
behind. 

In  1989  we  came  together  in  a  bipartisan  leadership  agreement. 
We  were  intimately  involved  with  Speaker  Gingrich,  then  the 
Whip,  and  Mr.  Michel.  We  worked  closely  with  Boyden  Gray,  and 
when  the  bill  was  passed  and  signed.  President  Bush  signed  the 
bill  with  fanfare  and  accolades  for  all  sides. 

This  year  we  need  to  build  a  more  bipartisan  approach,  and  our 
side  has  certainly,  I  guess  you  could  say,  kept  the  heat  on,  trying 
to  augment  whatever  work  has  been  done  by  a  group  of  freshman 
and  sophomore  Members. 

I  also  think  that  while  we  don't  like  to  be  led  by  the  Senate,  we 
think  our  gift  rules — I  certainly  do,  and  there  is  certainly  lobby  leg- 
islation— lobby  reform  statutes  ought  to  be  consistent  and  ought  to 
be  the  same  for  both  sides. 

We  worked  very  hard  ultimately  to  reach  agreement  with  the 
Senate,  that  was  coming  from  a  different  place  on  a  whole  range 
of  issues,  and  we  did  so  successfully.  Now  that  they  have  worked 
to  the  point  of  an  overwhelming  unanimous  vote,  it  seems  to  me 
the  most  important  thing  for  us  to  do  is  to  confirm,  one,  that  we 
want  to  pass  both  these  bills;  two,  that  we  want  to  pass  those  bills; 
and  if  we  wish  to  adjust  them,  let's  take  that  up  as  a  separate 
issue  in  due  course.  Let's  not  lose  momentum,  let's  not  get  caught 
up  in  procedural  blockages  that  would  prevent  us  from  accomplish- 
ing our  joint  responsibilities  in  time  to  have  them  mutually  en- 
forced in  January  of  next  year. 

I  think  we  have  a  lot  of  work  to  do  to  educate  ourselves  about 
what  is  involved  here.  We  have  to  work  towards  acceptance  not 
only  in  our  communities  but  those  off  the  Hill  we  work  with,  and 
we  have  to  develop  the  proper  education  and  acceptance  before  we 
can  move  to  enforcement.  We  are  not  out  to  entrap  people. 

In  1989  we  tried  to  emphasize  education  in  the  Ethics  Committee 
far  more  than  we  did  enforcement,  because  so  many  people  were 
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getting  badly  burned  by  ticky-tacky  fouls  that  were  not  intentional 
but  ended  up  giving  the  wrong  perception. 

I  think  there  are  many  Members  who  could  probably  sit  and  take 
the  provisions  of  the  Senate  bill  or  the  Waldholtz  or  the  McHale 
bill  apart  and  ask  a  number  of  questions  with  good  faith  examples 
of  things  that  might  pose  a  conflict  of  interpretation.  We  need  to 
get  on  with  that.  I  don't  think  you  need  to  do  it  sitting  here  trying 
to  think  of  everything. 

I  would  like  to  see  them  put  in  place,  and  then  we  can  come 
back,  and  if  we  need  to  make  changes,  we  can  do  that  in  a  biparti- 
san sense,  probably  as  much  coming  out  of  the  Ethics  Committee, 
that  has  to  work  with  the  application  of  these  rules,  as  this  com- 
mittee, which  has  so  many  other  matters  before  it. 

I  think  we  need  to  ensure  that  in  our  rush  to  be  reformers — and 
we  certainly  have  a  lot  of  people  who  want  that  mantle — we  don't 
add  additional  complications  by  having  different  limits  or  different 
rules  than  the  Senate. 

I  realize  there  are  people  who,  in  good  conscience,  think  these 
rules  are  too  tight  and  want  them  loosened.  I  think  we  have  to  get 
beyond  that.  We  don't  have  to  assume  that  we  are  all  crooks  and 
that  we  are  all  on  the  take  but  that  we  have  to  learn  to  live  in  a 
new  environment,  because  that  is  what  the  environment  that  the 
public  sees  us  in  requires  of  us.  They  are  not  very  tolerant  at  this 
time,  and  we  have  to  show  good  faith  with  them  that  we  are  will- 
ing to  do  things  that  some  of  us  feel  are  purely  symbolic  but  are 
important  to  building  up  public  trust. 

So  I  would  like  this  committee  to  report  out  the  Waldholtz  bill. 
I  would  like  to  bring  up  the  gift  rule  bill  and  the  lobby  reform  bill 
in  close  proximity,  if  not  in  conjunction,  and  the  Rules  Committee 
could  probably  find  a  way  to  bring  them  up  together,  and  put  them 
in  place,  and  then  begin  to  make  it  possible  for  us  to  learn  to  live 
with  them  within  the  very,  very  minimal  time  frame  we  have  to 
take  action.  I  would  hope  we  would  do  it  in  a  way  that  would  show 
unanimity  and  bipartisanship.  I  certainly  don't  think  we  need  to 
delay  any  further  nor  in  any  sense  weaken  the  proposals. 

We  are  making  a  reasonable  income.  We  decided  to  make  an  in- 
crease in  1989,  and  it  seems  to  me  that  increase  makes  it  possible 
for  us,  on  occasion,  at  some  sacrifice,  but  possible  for  us  to  go  out 
and  play  a  round  of  golf  without  having  somebody  pick  up  the 
greens  fees.  It  is  not  something  that  will  require  everybody's  handi- 
cap to  skyrocket. 

I  think  we  have  to  be  mature  about  it  and  put  the  greater  inter- 
est the  public  has  in  having  increased  trust  in  this  institution  be- 
fore any  personal  convenience,  however  minor  it  may  be,  however 
minimal  it  may  be,  in  terms  of  our  own  interaction  with  lobbyists 
or  people  who  wish  to  influence  this  process.  It  is  not  too  much  to 
ask. 

The  Senate  has  come  up  with  a  fair,  responsible,  reasonable,  and 
fairly  well  fine  tooled  bill.  When  I  see  a  good  stalwart  Member's 
Member  like  Trent  Lott  signing  off  on  a  package  that  passed  the 
Senate,  I  know  in  fact  we  haven't  created  a  lot  of  pitfalls  for  our- 
selves or  inordinately  burdened  ourselves.  I  think  it  is  a  good  prod- 
uct. 

[The  prepared  statement  of  Mr.  Fazio  follows:! 
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Prepared  Statement  of  Hon.  Vic  Fazio,  a  Representative  in  Congress  From 
THE  State  ok  California 

Mr.  Chairman, 

I  appreciate  the  opportunity  to  testify  today  in  support  of  additional  gift  restric- 
tions. 

I  say  additional  because,  of  course,  contrary  to  some  of  the  statements  on  the 
House  floor  on  Tuesday,  the  House  operates  under  a  number  of  gift  restrictions  now 
and  has  made  significant  changes  to  its  rules  over  the  last  few  years. 

During  my  tenure  in  the  House,  I've  had  the  fortune  to  be  at  the  heart  of  some 
of  these  hattles. 

In  1989,  former  Rep.  Lynne  Martin  and  I  were  co-chairs  of  a  bipartisan  task  force 
on  reform. 

The  operation  of  that  task  force  and  the  manner  in  which  we  went  about  accom- 
plishing some  very  significant  reforms  is  why  I've  been  so  disappointed  this  year  by 
the  apparent  decision  of  the  Republican  leadership  to  move  forward  only  when 
pushed  and  without  bipartisan  consultation. 

It  goes  without  saying  that  any  one  of  us  may  set  whatever  personal  restrictions 
we  care  to  within  the  rules  of  the  House.  Since  the  beginning  of  the  year,  my  office 
and  I  have  adhered  to  a  strict  gift  ban. 

But  when  we  talk  about  changing  the  rules  for  everyone  in  the  institution,  we 
need  to  proceed  in  a  far  different  ana  inclusive  manner. 

I  think  the  key  to  our  success  in  the  past,  certainly  1989,  was  to  have  the  vocifer- 
ous support  of  the  bipartisan  leadership,  including  Minority  Leader  Bob  Michel  and 
Minority  Whip  Newt  Gingrich.  We  kept  the  President  informed  as  well. 

Based  on  the  debate  the  other  day  on  the  rule  for  Leg.  Branch  Appropriations, 
one  might  get  the  impression  that  the  idea  of  reform  was  somehow  new. 

It  would  be  difficult  to  surpass  the  number  of  significant  changes  made  in  the 
1989  Ethics  Reform  Act. 

In  that  law,  we  imposed  the  current  gift  restrictions;  we  tightened  travel  restric- 
tions; we  imposed  stricter  financial  disclosure  requirements — improving  and  stand- 
ardizing the  public  disclosure  forms;  we  imposed  post-employment  lobbying  restric- 
tions for  the  first  time;  we  removed  the  grandfather  clause  by  which  Members  serv- 
ing prior  to  1980  could  convert  campaign  funds  to  personal  use. 

But  first  and  foremost,  we  eliminated  outside  earned  income  for  Members.  We 
completely  stopped  the  practice  by  which  some  Members  were  receiving  significant 
personal  payments,  in  the  form  of  honoraria  for  speeches  to  special-interest  groups. 

Now  we  need  to  be  responsive  to  the  public  once  more  in  order  to  maintain  con- 
fidence in  this  institution.  But  I  think  our  experience  in  1989  was  instructive.  To 
the  degree  that  we  can  proceed  in  a  bipartisan  manner,  we  are  more  likely  to  gain 
the  confidence  of  the  public.  After  all,  public  confidence  in  this  institution  should 
be  at  the  heart  of  these  proposals;  public  confidence,  not  political  gamesmanship  or 
today's  press  release,  should  be  the  impetus  behind  these  changes. 

Not  all  of  our  colleagues  agree  with  these  changes.  Many  dislike  the  implication 
that  is  raised  in  consiacring  additional  restrictions  that  they  can  be  "bought"  or  in- 
fluenced by  small  gifts.  Certainly  the  gifts  permitted  now  are  mere  fractions  of  the 
$2000  cash  payments  Members  could  receive  prior  to  the  Ethics  Reform  bill.  That's 
why  an  inclusive  effort,  taking  legitimate  needs  for  exemptions  into  account,  is  the 
best  path  to  both  institutional  and  public  acceptance. 

I  would  prefer  not  to  have  been  pushed  or  bound  by  the  Senate  action.  The  House 
has  been  the  leader  in  reform  efforts  in  the  past.  We  have  always  been  closer  to 
the  people  than  the  Senate. 

Senate.  It  creates  difficulties  ior  constituent  groups  and  others  who  must  do  busi- 
ness with  us.  The  Senate  lagged  behind  the  House  in  conforming  to  the  Ethics  Re- 
form Act  of  1989,  and  I  think  it  detracted  from  public  understanding  and  recogni- 
tion of  just  how  significant  the  changes  were. 

As  for  the  details:  Is  $10  the  proper  gift  threshold?  Is  $50  the  proper  individual 
gift  limit?  Is  $100  the  proper  aggregate  limit? 

The  23  exceptions  listed  in  the  Waldholtz  bill  indicate  the  difficulty  in  administer- 
ing these  restrictions. 

A  New  York  colleague  asked  the  other  day  about  an  annual  dinner  he  and  his 
wife  exchange  with  another  couple — friends  but  not  close  friends.  In  the  New  York 
area,  such  a  dinner  would  easily  exceed  the  $100  limit.  Gift  or  not  a  gift?  Close 
friend  exemption  or  not? 

Most  Members  could  relate  similar  good-faith  examples  that  will  pose  difiiculties 
with  interpretation.  In  our  rush  to  be  reformers  we  don't  want  to  complicate  the  ad- 
ministration or  our  rules — and  that's  another  rea.son  why  the  House  and  Senate 
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should  be  in  conformance  in  the  details  of  administering  these  rules  and  restric- 
tions. 

We  could  spend  a  great  deal  of  time  with  this,  but  in  short,  I  urge  the  committee 
to  report  out  the  bipartisan  Waldholtz  bill  reflecting  the  Senate  action. 

It  is  imperative  that  House  rules  conform  with  the  Senate's  on  January  1,  and 
I  recommend  that  the  committee  act  immediately. 

The  Chairman.  Vic,  your  points  are  all  well  taken. 

Let  me  first  of  all — like  you,  we  came  here  at  about  the  same 
time  a  long  time  ago. 

Mr.  Frost.  Just  yesterday,  Mr.  Chairman. 

The  Chairman.  Seems  like  yesterday.  And,  like  you,  I  love  this 
institution  and  would  do  anything  to  try  to  improve  it  in  the  eyes 
of  the  American  people. 

I  mentioned  earlier  today  that,  whatever  we  do  here,  I  just  want 
to  make  sure  that  we  don't  inadvertently  entrap  Members  who 
might  violate  these  rules,  even  though  there  are  no  criminal  pen- 
alties. But  just  to  be  brought  up  on  a  charge  by  someone  is 
humiliating  to  someone  like  me,  who  has  a  granddaughter  attend- 
ing school,  and  she  is  in  the  seventh  grade,  and  how  humiliating 
that  would  be  for  her  to  go  to  school  and  they  say,  "What  has  your 
grandfather  done  wrong?" 

Mr.  Fazio.  It  is  bad  enough  when  they  find  out  what  you  do  for 
a  living. 

The  Chairman.  Yes.  Unfortunately,  we  are  not  all  wealthy  in 
this  House,  like  most  are  in  the  other  body,  and  we  have  to  make 
sure  that  what  we  do  does  not  create  problems  for  Members. 

Mr.  Fazio.  As  the  Speaker  said,  we  have  had  a  threefold  in- 
crease, since  our  class  was  elected  in  the  House,  of  millionaires,  so 
we  are  moving  towards  a  privileged  class,  which  I  don't  think  most 
of  us  want  to  see  happen. 

Mr.  Frost.  The  Speaker  was  elected  the  same  year.  He  may  talk 
about  that  threefold  in  his  own  district. 

Mr.  Fazio.  Sometimes  it  is  a  recruiting  advantage.  If  you  have 
someone  with  a  lot  of  money,  they  are  more  likely  to  win. 

The  point  is  that  even  though  the  House  is  nowhere  near  the 
Senate  in  this  regard,  we  have  changed  even  within  the  body. 

The  Chairman.  With  regard  to  your  testimony  that  we  go  ahead 
and  carte  blanche  adopt  what  the  Senate  has  done:  there  is  a  prob- 
lem in  my  mind  that  we  are  not  going  to  produce  a  perfect  bill,  es- 
pecially out  of  this  committee,  which  does  not  have  original  juris- 
diction, because  we  don't  have  the  expertise  and  are  at  a  disadvan- 
tage. 

Whatever  we  do,  in  my  opinion,  is  going  to  be  rather  permanent, 
because  if  you  put  in  the  $10  threshold,  that  is  going  to  stay  there 
forever.  We  are  not  going  to  come  back  here  next  year  and  change 
that  to  $20  to  match  what  the  executive  branch  has.  So  we  have 
to  be  careful  and  do  what  is  right  for  the  Membership  to  make  sure 
that  they  are  not  going  to  be  embarrassed  inadvertently. 

Mr.  Fazio.  I  think  it  is  fair  to  say  that  this  effort  the  Senate  has 
engaged  in,  and  what  I  hope  we  will  join  in,  is  really  an  effort  to 
bring  the  same  standards  that  the  executive  took  in  1989  to  the 
legislative  branch. 

I  have  had  enough  interaction  with  this  administration  to  know 
that  we  can  live  with  it;  it  is  doable,  and  it  isn't,  in  my  view,  and 
impediment  to  going  out  and  having  a  meal  or  playing  a  game  of 
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golf  with  somebody.  It  can  be  done,  and  it  is  not  a  huge  sacrifice 
to  ask  us  to  contribute  to  that  interaction. 

The  Chairman.  Mrs.  Waldholtz. 

Mrs.  Waldholtz.  No  questions. 

The  Chairman.  Mr.  Frost. 

Mr.  Frost.  Mr.  Chairman,  I  think,  first  of  all,  as  I  mentioned 
earlier,  I  was  on  the  task  force  with  the  gentleman  in  1989,  and 
we  made  real  progress  in  a  bipartisan  way,  and  the  gentleman  is 
to  be  commended  for  his  leadership  and  continued  interest  in  this 
subject. 

I  think  that  the  House  should  make  its  own  judgment  on  these 
matters.  I  would  think  that  the  proposal  that  Ms.  Waldholtz 
brought  forward  on  the  gift  ban  and  that  Mr.  Bryant  brought  for- 
ward are  good  proposals.  I  don't  think  we  should  necessarily  blind- 
ly follow  everything  the  United  States  Senate  does  on  these  sub- 
jects. The  Senate,  on  the  subject  of  campaign  reform,  annually 
loses  its  mind,  and  I  would  not  suggest  that  this  body  should  follow 
the  other  body's  lead  on  this  subject. 

Mr.  Fazio.  I  certainly  agree  on  campaign  finance. 

Mr.  Frost.  On  the  matter  of  gift  ban,  we  may  decide  to  do  what 
the  Senate  has  done,  or  we  may  not  decide  to  do  what  the  Senate 
has  done.  I  think  we  should  move  quickly,  make  our  own  judgment, 
and  one  of  the  options  is  to  conform  our  procedures  to  the  Senate. 
Another  option  is  to  come  up  with  our  own  procedures. 

The  CHAmMAN.  And  I  don't  believe  there  will  be  a  significant  dif- 
ference when  we  finish.  Mr.  Goss. 

Mr.  Goss.  Thank  you. 

Please  excuse  me  for  not  testifying  before  your  committee.  I  am 
here  doing  the  other  side  of  it. 

Mr.  Fazio.  Thank  you.  If  you  will  take  my  remarks  for  the 
record,  I  will  take  yours  for  the  record  over  there. 

Mr.  Goss.  Thank  you. 

The  Chairman.  Ms.  DeLauro,  please  take  the  witness  Chair. 

STATEMENT  OF  THE  HON.  ROSA  DeLAURO,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  CONNECTICUT 

Ms.  DeLauro.  I  won't  be  long. 

The  Chairman.  Feel  free  to  summarize,  and  your  statement  will 
appear  in  the  record. 

Ms.  DeLaui^o.  I  want  to  thank  the  chairman  and  members  and 
I  want  to  recognize  Ms.  Waldholtz  for  your  good  work  on  this  issue. 

To  harken  back  a  second  to  before  the  vote  and  what  the  discus- 
sion was,  I  wanted  to  comment  and  make  an  observation.  All  of  us 
on  the  weekends,  when  we  go  back  to  our  districts,  I  go  grocery 
shopping,  you  go  to  the  cleaners  and  pick  up  your  clothes,  you  do 
the  kinds  of  things  that  you  need  to  do  to  maintain  your  life. 

I  don't  know  if  your  experience  is  the  same  as  mine,  but  when 
I  go  to  the  Stop-and-Shop  or  do  grocery  shopping,  a  number  of  peo- 
ple stop  me  and  say,  'Tou  do  your  own  grocery  shopping,  you  don't 
have  someone  doing  it  for  you?  You  pick  up  your  own  clothes?"  Peo- 
ple perceive  that  we  have  all  these  folks  around  us  who  do  things 
for  us  and  that  we  live  a  life  and  a  life  style  that  is  absolutely  alien 
and  divorced  from  the  way  ordinary  people  live  their  lives. 
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I  think  one  of  the  things  that  most  adds  to  this  misperception, 
but  it  is  a  reality  when  people  believe  it  this  strongly — what  adds 
to  this  misperception  is  the  whole  issue  of  accepting  gifts  from  lob- 
byists, and  the  smallest  of  gifls. 

I  think  that  George  Miller  was  correct:  When  you  get  a  hat  or 
T-shirt,  we  have  drawers  filled  with  T-shirts.  That  is  not  what  the 
issue  is  about.  But  the  small,  seemingly  harmless  gifts  kind  of 
threaten  that  bond  of  trust  which  is  weak  and  fragile  as  we  know 
it  today. 

It  has  been  said  before,  but  we  are  well  compensated.  We  are 
here  for  the  people's  business.  There  isn't  any  need  for  frequent 
flier  miles  or  the  gifts.  That  is  not  a  necessary  part  of  our  job.  If 
you  want  to  get  your  hair  cut,  you  pay  for  it;  that  is  what  the  ordi- 
nary person  does.  If  you  want  to  park  your  car,  you  pay  for  it;  that 
is  what  ordinary  people  do. 

In  my  office  we  have  a  ban,  self-imposed,  that  rejects  all  gifts. 
So  now  when  the  pie  comes,  and  you  are  right,  people  used  to  eat 
it  up,  or  anything  that  was  edible  was  gone  in  a  matter  of  minutes, 
but  it  is  returned  now,  and  people  out  there  get  the  message  that 
we  don't  take  it — not  because  we  are  holier  than  thou,  but  let's 
maintain  some  distance  from  this. 

I  got  an  invitation  for  a  membership  into  the  Mystic  Aquarium. 
Not  an  invitation;  I  was  given  a  membership.  I  would  love  to  be- 
long. I  asked  what  it  would  cost  for  me  to  do  that.  I  sent  back  a 
note  saying,  "I  can't  accept  that,  but  I  would  like  to  join,  and  here 
is  my  check." 

You  can  decide  to  do  it  or  not  to  do  it,  but  I  think  we  can  put 
structure  around  this  issue  that  prevents  us  from  being  pariahs  to 
the  public  and  being  the  source  of  those  television  shows.  And  we 
all  watch,  it  doesn't  make  any  difference.  Republicans  or  Demo- 
crats, and  you  want  to  scream,  and  you  want  to  throttle  the  news 
people.  I  would  like  to  see  Sam  Donaldson  disclose  everything  he 
does  and  what  he  has  an  interest  in.  We  have  to  do  that,  and  he 
doesn't. 

So  I  am  pleased  that  we  have  a  piece  of  legislation  here  that  you 
have  introduced  that  the  Senate  has  passed  98  to  0.  It  is  good;  it 
is  solid.  Is  it  not  perfect,  no,  but  nothing  ever  will  be. 

Let's  do  it.  Let's  take  advantage  of  this  opportunity  to  rebond 
with  the  people  that  have  sent  us  here  and  try  to  make  up  some 
of  the  aura  of  public  service  which  we  have  lost  today.  And  that 
is  a  shame,  because  in  your  families,  and  I  know  in  mine,  serving 
in  public  life  is  the  highest  calling.  Today  we  are  slightly  above  car 
salesmen  when  they  think  about  who  we  are  and  what  our  image 
is. 

So  I  would  just  like  to  say,  let's  go  forward  with  this.  I  think  if 
we  water  this  down  and  if  we  stall  and  water  it  down  in  the  sense 
of  charity  tournaments,  which  have  a  noble  purpose,  but  I  think  we 
get  caught  in  a  cross-fire  here  and  I  think  we  have  to  be  single 
minded  in  thinking  about  our  own  image. 

So  I  would  just  say  to  you  again,  let's  move  forward  with  the  res- 
olution, let's  ban  the  gifts,  the  travel,  the  lodging,  and  anything 
that  comes  through.  Let's  try  it.  Let's  try  it,  and  let's  see  how  the 
bugs  have  to  be  worked  out  if  there  are  any  after  that. 
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'e  want  to  do  something, 
pay  for  it.  We  can  do  that.  We  are  well  compensated  in  tnis  body. 
Let's  not  take  the  course  of  least  resistance.  Let's  not  leave  an  open 
reason  for  people  to  impugn  people's  good  motives,  and  let's  not 
care  whose  piece  of  legislation  it  is.  It  is  important  legislation. 

I  urge  you  to  move  forward  in  doing  this.  It  is  something  I  feel 
strongly  about.  We  can  move  forward  and  help  the  image  of  this 
institution. 

[The  prepared  statement  of  Ms.  DeLauro  follows:] 

Prepared  Statement  of  Hon.  Rosa  L.  DeLauro,  a  Representative  in  Congress 
From  the  State  of  Connecticut 

I  would  like  to  thank  Chairman  Solomon  and  Ranking  Member  Moakley  for  giving 
me  this  opportunity  to  testify  in  support  of  the  resolution  to  ban  gifts  to  Members 
of  the  House  of  Representatives.  I  would  also  like  to  recognize  Rules  Committee 
Member  Enid  Waldholtz,  who  has  introduced  this  much-needed  legislation. 

The  constant  stream  of  gifts  from  lobbyists  to  Members  of  Congress  stains  this 
institution.  Even  small,  seemingly  harmless  gifts  sent  as  part  of  the  normal  course 
of  public  relations  threaten  the  bonds  of  trust  we  need  to  govern.  We  are  here  to 
do  the  people's  business  and  we  are  well  compensated  for  that.  We  don't  need  paid 
vacations,  frequent  flier  miles,  or  free  meals  to  sweeten  the  deal. 

I,  as  well  as  my  staff,  abide  by  an  office  policy  to  reject  all  gifts.  Congress  should 
do  the  same.  Banning  gifts  is  a  needed  step  to  restore  integrity  to  this  Congress. 

I  am  pleased  that  the  Republican  leadership  has  finally  heeded  the  bipartisan  call 
for  Congressional  reform.  I  must  register  my  disappointment,  though,  that  Congress 
has  not  acted  sooner.  Democrats  in  the  House  have  tried  to  bring  gift  ban  measures 
to  the  floor  of  the  House  four  times  since  the  first  day  of  this  Congress,  but  have 
been  blocked  each  time. 

Restoring  faith  in  Congress  should  not  be  a  partisan  issue,  and  I  am  proud  to  sup- 
port the  resolution  of  my  Republican  colleague.  Representative  Waldholtz.  But  it 
shouldn't  be  a  difTicult  issue  either.  The  House  passed  a  strong  gift  ban  bill  last  year 
with  a  3  to  1  bipartisan  majority,  only  to  see  this  bill  blocked  in  the  Senate.  This 
year,  the  Senate  passed  a  gift  ban  98  to  0. 

I  urge  the  committee  to  reoort  this  resolution  as  introduced  so  that  the  House 
may  pass  it  immediately  and  abide  by  the  same  strict  gift  ban  rules  the  Senate 
adopted  earlier  this  year.  I  wholeheartedly  support  efforts  to  strengthen  the  gift  ban 
in  tne  future,  but  I  would  oppose  any  changes  that  would  weaken  the  gift  ban,  cre- 
ate loopholes  for  lobbyists,  or  would  impede  the  momentum  that  has  pushed  the 
House  toward  banning  unnecessary  and  harmful  gifts. 

I  want  to  voice  my  specific  suppxirt  for  the  resolution's  provision  to  prohibit  Mem- 
bers or  staff  from  accepting  free  travel  and  lodging  for  so-called  chanty  golf  or  ten- 
nis weekends.  This  provision  must  remain,  for  removing  it  would  erode  further  the 
credibility  of  Congress.  The  American  people  want  real  reform.  They  do  not  want 
lip  service  while  all-expense-paid  golf  vacations  remain  exempt. 

The  resolution  before  the  committee  is  widely  supported  on  both  sides  of  the  aisle 
and  would  allow  the  House  to  act  swiftly  to  eliminate  lobbyist-sponsored  gift-giv- 
ing. I  urge  the  committee  to  report  the  resolution  as  introduced  so  that  the  House 
of  Representatives  may  act  without  delay. 

Thank  you  for  giving  me  this  opportunity  to  testify. 

The  Chairman.  Thank  you. 

Mrs.  Waldholtz? 

Mrs.  Waldholtz.  I  have  no  questions.  I  am  in  agreement,  we 
need  to  do  this  and  right  away. 

The  Chairman.  Mr.  Goss. 

Mr.  Goss.  If  you  prepare  a  Donaldson  amendment 

Ms.  DeLauro.  They  ought  to  disclose  what  they  do,  what  is  in 
their  portfolios,  et  cetera.  I  am  a  believer  in  that,  because  we  have 
to  do  it,  people  on  our  staffs  have  to  do  it.  They  sway  public  opin- 
ion. They  ought  to  disclose. 

Mrs.  Waldholtz.  Are  you  guvs  in  the  back  getting  this  down? 

The  Chairman.  Let's  don't  pick  on  Sam  Donaldson.  We  just  took 
his  mohair  subsidy  away  from  him. 
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Ms.  DeLauro.  I  didn't  know  he  had  any. 
The  Chairman.  Mr.  Klug. 

STATEMENT  OF  THE  HON.  SCOTT  L.  KLUG,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  WISCONSIN 

Mr.  Klug.  Thank  you. 

As  a  former  journalist,  I  won't  attempt  to  defend  former  col- 
leagues, except  to  say  we  choose  to  run  for  public  life,  they  don't. 

I  am  excited  and  pleased  that  we  are  at  the  point  where  a  num- 
ber of  us  first  started  working  on  a  bipartisan  reform  team  last 
spring.  It  was  our  goal  to  bring  this  legislation  forward,  because  I 
think  that  was  what  last  year's  election  was  about. 

My  freshman  year,  seven  of  us  left  off  on  the  House  bank  and 
created  the  climate  which  helped  lead  to  last  year's  elections,  which 
in  many  ways,  back  in  1991  when  the  House  bank  just  broke,  was 
a  sense  from  us  and  a  commitment  on  our  parts  to  really  make  this 
an  institution  we  can  be  proud  of  again.  It  was  to  make  it  right, 
and  I  think  that  is  what  this  legislation  does  more  than  anything 
else. 

I  also  think  whether  we  look  at  the  Senate  legislation  or  the  leg- 
islation that  came  out  of  a  bipartisan  team,  I  think  it  strikes  a  rea- 
sonable compromise.  Wisconsin  has  a  zero  dollar  gift  ban  in  place. 
In  Wisconsin  you  can't  accept  anything  of  value.  State  legislators 
and  lobbyists  were  indicted  several  years  ago  for  giving  tickets  and 
receiving  tickets  to  the  Green  Bay  Packer  games  when  nobody 
wanted  to  go  to  the  Green  Bay  Packer  games,  which  to  me  there 
seemed  to  be  a  question  of  judgment  about  them,  period.  But  legis- 
lation still  manages  to  get  done  in  Wisconsin  without  having  gifts 
involved  from  lobbyists  and  with  much  more  detailed  and  much 
more  accurate  lobbying  disclosure  requirements  than  we  have  in 
the  Federal  Government. 

During  that  scandal  several  years  ago  in  Wisconsin,  there  were 
questions  raised  about  a  number  of  puolic  officials,  about  whether 
they  were  entertained  illegally  by  lobbyists  or  not. 

And  a  great  gossip  columnist  and  social  commentary  person 
wrote  a  piece  for  the  Chicago  Tribune  saying  in  Wisconsin  the  gov- 
ernor was  in  trouble  for  taking  a  beer  from  a  lobbyist.  He  said  if 
you  were  in  Illinois,  you  would  have  to  get  the  whole  brewery  be- 
fore you  could  even  talk.  I  think  that  says  something  about  the  val- 
ues that  I  represent  in  Wisconsin. 

I  think  we  in  many  ways  here  have,  I  think,  misstepped  on  this 
issue,  and  I  think  we  would  have  been  smart  to  make  this  part  of 
the  original  Contract  With  America  to  get  lobby  reform  and  gift 
ban  reform  done  immediately.  I  am  here  to  say  what  we  have 
heard  fr-om  a  number  of  colleagues  in  a  bipartisan  manner,  the 
sooner  we  can  do  this,  the  faster,  the  better  off  we  will  all  be.  I 
want  to  urge  this  committee  to  move  forward. 

Let  me  say  parenthetically  about  charity  tournaments:  I  think  if 
this  committee  decides  that  that  is  an  exception  it  wants  to  craft 
into  our  legislation  versus  the  Senate,  I  think  we  should  have  the 
opportunity  on  the  Floor  to  vote  on  that  up  or  down.  It  is  often 
charity  tournaments  which  have  led  us  to  public  perception  prob- 
lems. 
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One  of  the  other  things  the  bipartisan  team  worked  very  hard  on 
was  to  guarantee  that  Members  would  still  have  an  opportunity  to 
speak  at  conventions  and  national  associations,  and  I  think  that  is 
part  of  our  iob,  but  traveling  to  speak  to  the  National  Association 
of  District  Attorneys  or  the  National  Association  of  Homebuilders 
or  the  National  Association  of  Broadcasters  and  giving  a  speech  is 
very  different  than  spending  3  days  in  Boca  Raton  playing  tennis 
all  under  the  perception  that  somehow  it  is  done  for  the  benefit  of 
charity  when  we  know  many  times  that  represents  a  free  vacation 
for  a  Member  of  Congress. 

I  hope  this  committee  moves  the  legislation  forward  as  quickly 
as  possible;  second,  that  we  have  the  opportunity  to  vote  on  charity 
tournaments  as  a  separate  issue  in  addition  to  the  gift  ban  that  the 
bipartisan  team  has  already  drafted. 

Thank  you. 

Mrs.  Waldholtz  [presiding].  Porter? 

Mr.  Goss.  We  are  moving  as  rapidly  as  we  can.  If  you  find  over 
the  next  week  or  so  as  we  move  with  this,  and  there  will  be  a  lot 
of  discussion  in  the  local  media,  a  lot  of  Member  Cloakroom  talk — 
if  you  find  pitfalls  that  you  think  are  particularly  important  for  us 
to  deal  with,  I  would  like  to  have  that  help. 

Mr.  Klug.  Thank  you. 

Mr.  (Joss.  Thank  you  very  much. 

Mrs.  Waldholtz.  We  have  one  more  witness,  Mr.  Castle.  We  will 
just  suspend — we  will  recess  until  he  finishes  his  phone  call  and 
comes  back  into  the  room. 

Mr.  Goss.  Temporary  recess? 

Mrs.  Waldholtz.  A  temporary  recess. 

Mr.  Goss.  I  think  we  have  had  some  good  testimony. 

[Recess.] 

Mrs.  Waldholtz.  Back  on  the  record. 

Mr.  Castle. 

STATEMENT  OF  THE  HON.  MICHAEL  N.  CASTLE,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  DELA- 
WARE 

Mr.  Castle.  Thank  you.  Madam  Chair.  I  ask  consent  to  submit 
a  full  statement.  I  will  be  brief. 

You  know  the  issue.  Mr.  Goss  does  as  well.  I  feel  very  strongly 
that  we  need  to  do  something,  and  we  can  argue  all  you  want 
about  dollar  limits  or  other  specifics,  but  when  you  are  in  our  posi- 
tion of  being  in  public  trust  we  need  to  live  by  higher  standards. 
I  know  that  if  we  pass  gift  ban  reform,  less  than  1  percent  of  the 
population  will  understand  we  did  it  and  they  will  still  give  us  ap- 
proval ratings  of  16  percent,  about  a  point  ahead  of  lawyers,  of 
which  I  am  one,  and  they  will  still  say  bad  and  nasty  things  about 
us. 

But  I  think  it  is  still  very  helpful  that  we  as  Members  of  Con- 
gress can  say  that  we  reformed  Congress,  that  we  did  away  with 
the  House  bank,  we  did  away  with  extensive  gifl  giving,  we  have 
done  ultimately  campaign  reform,  lobbying  reform,  whatever  it 
may  be.  I  think  it  is  a  very  healthy  thing  for  this  country  and  I 
think  ultimately  we  will  begin  to  win  some  favor. 
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So  I  am  in  favor  of  doing  something.  Public  confidence  has 
sagged,  and  there  are  things  that  we  need  to  do.  I  think  our 
present  gift  ban,  to  anyone  who  evaluates  it,  is  farcical.  We  don't 
report  gifts  below  $100,  and  it  doesn't  take  much  of  a  genius  to 
know  that  a  lobbyist  could  work  out  something  where  Members 
could  receive  gifts  every  hour  and  amount  to  $100,000  in  gifts  with- 
out violating  current  House  rules.  I  am  not  suggesting  gifts  influ- 
ence anybody,  but  if  the  public  has  the  perception  that  it  might  in- 
fluence Members,  I  think  we  have  a  problem,  so  we  need  to  do 
something  about  it. 

I  believe  that  the  executive  branch  limitations  are  $50  in  total 
gifts  and  $20  for  each  gift.  It  bothers  me  that  they  live  with  some- 
thing that  is  even  tighter  than  we  are  even  proposing  at  this  time, 
at  least  as  far  as  our  bipartisan  reform  team  is  concerned. 

I  support  the  Senate  bill  for  two  reasons.  One  is  because  the  Sen- 
ate did  pass  it  and  its  passed  political  muster. 

The  other  reason  I  support  it  is,  it  uses  numbers  you  can  remem- 
ber. Some  proposed  rule  changes  are  too  complicated.  If  you  are 
talking  about  $50  and  $100,  vou  can  remember  the  rule.  If  we  ever 
change  it,  we  should  probably  change  to  $100  or  $200  or  another 
number  we  can  remember. 

But  the  bottom  line  is  that  while  the  Senate  bill  is  not  exactly 
what  I  want,  I  would  want  something  closer  to  the  Executive 
branch  rules,  but  I  am  convinced  that  passing  this  is  a  good  thing 
to  do  both  because  it  has  already  happened  in  the  Senate  and  be- 
cause of  the  simplicity  of  the  rule.  We  don't  distinguish  where  one 
may  have  gotten  the  gift.  It  allows  you  to  do  things  that  I  think 
are  OK,  such  as  a  cup  of  coffee  or  breakfast  or  small  dinner  with 
some  constituent  group.  It  does  eliminate  extraneous  travel  and 
other  things  that  I  think  really  are  inappropriate.  So  for  all  those 
reasons,  I  totally  endorse  this. 

I  thank  you  Madam  Chairwoman  for  the  work  you  have  done  on 
this  as  well  as  other  Members  of  the  bipartisan  reform  team.  I 
would  like  to  see  the  bill  move  as  rapidly  as  possible. 

[The  prepared  statement  of  Mr.  Castle  follows:] 

Prepared  Statement  of  Hon.  Michael  N.  Castle,  a  Representative  in 
Congress  From  the  State  of  Delaware 

Mr.  Chairman,  thank  you  for  recognizing  the  timeliness  of  Congressional  reform 
and  holding  a  hearing  on  the  important  issue  of  gifts  to  members  and  staff. 

I  am  here  today  as  a  member  of  the  Bipartisan  Reform  team,  a  group  of  Members 
committed  to  a  package  of  reform  initiatives.  We  believe  in  working  with  those  from 
both  sides  of  the  aisle  to  pass  strong,  straight-forward  and  logical  reforms.  We  re- 
cently introduced  the  Senate-passed  lobbying  reform  and  gift,  ban  bill  here  in  the 
House. 

Mr.  Chairman,  I  think  we  all  recognize  there  is  need  for  reform.  Public  confidence 
in  Congress  continues  to  sag.  The  Wall  Street  Journal  recently  reported  that  more 
than  70%  of  U.S.  voters  said  they  couldn't  usually  trust  the  government  to  do  the 
right  thing.  This  is  a  serious  problem.  One  of  the  foundations  of  Representative  de- 
mocracy is  citizens  trusting  and  having  confidence  in  their  elected  officials.  When 
trust  and  confidence  dissipates,  democracy  cannot  thrive. 

We  have  an  obligation  to  try  and  regain  the  public  trust.  This  may  not  be  easy, 
as  public  figures  are  scrutinized  more  carefully  in  this  media  age  than  ever  before 
in  our  nation's  history.  But  we  must  make  every  effort  to  conduct  ourselves  in  a 
way  that  is  above  reproach  or  suspicion.  We  must  systematically  and  methodically 
modify  our  behavior  and  our  institution  in  ways  that  reassure  the  American  people. 
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One  of  the  moat  obvious  ways  to  strengthen  our  institution  is  to  address  the  issue 
of  gills  to  Members  and  stafT.  The  public  does  not  understand  why,  simply  because 
they  voted  to  send  us  to  Washington,  we  become  eligible  to  receive  expensive  gifts. 

The  public  can  see  that  current  Congressional  gift  rules  are  quite  frankly,  ftircical. 
Members  and  staff  are  free  to  accept  gifls  up  to  a  cumulative  value  of  $250  from 
anyone.  But  meals  do  not  count,  and  gifls  under  $100  do  not  count  toward  the  $260 
limit!  Recreational  trips  such  as  golf,  tennis,  and  ski  tournaments,  which  may  be 
charitable  but  also  give  lobbyists  unique  access  to  members  and  staff,  are  also  per- 
mitted under  current  gifl  rules.  It  is  extremely  difficult  to  convince  the  public  that 
this  unique  access  does  not  have  an  impact  on  the  policy  process. 

Let  me  reiterate  that  I  do  not  believe  Members  or  staff  are  corrupted  by  a  free 
meal  or  tickets  to  an  Orioles  game.  However,  given  the  low  regard  that  Americans 
have  for  Congress,  we  must  set  higher  standards  for  ourselves. 

Strong  gift  rules  are  not  unheard  of  here  in  Washington.  In  the  Executive  Branch, 
gifls  over  $20  are  banned,  and  gifls  with  a  cumulative  value  of  over  $50  from  any 
one  source  in  a  calendar  year  cannot  be  accepted.  It  is  true  that  those  serving  in 
the  Executive  Branch  do  not  generally  have  the  same  responsibilities  to  constituents 
that  Members  and  staff  have,  and  this  is  addressed  in  the  slightly  higher  limits  in 
our  gifl  ban  legislation.  The  point  is,  the  Executive  Branch  manages  to  live  by  real 
gifl  ban  rules,  and  Congress  should  as  well. 

I  strongly  support  the  reform  team's  bill,  as  it  is  more  clear  and  simple  than  the 
bill  which  was  included  in  the  campaign  Hnance  reform  bill  last  Congress.  Quite 
simply,  it  prohibits  members  and  staff  from  accepting  any  gift  worth  more  than  $50, 
and  from  accepting  an  aggregate  of  more  than  $100  worth  of  gills  from  any  one 
souree  in  a  year. 

It  does  not  make  the  distinctions  between  whether  or  not. the  gill  ia  given  here 
in  DC,  or  back  home.  It  does  not  make  distinctions  between  gifls  from  loobyists  or 
non-lobbyists.  The  rule  is  clear,  concise,  and  simple,  and  therefore  more  likely  to 
be  followed  than  a  rule  which  is  cumbersome  or  confusing. 

The  reform  team  bill  in  no  way  prohibits  Members  from  performing  their  respon- 
sibilities to  constituents.  They  will  still  be  able  to  travel  around  their  state  and  meet 
their  constituents,  eat  a  hamburger  at  a  barbecue  or  crab  legs  at  a  crab  feast,  accept 
tee-shirts,  mugs,  and  other  locally  produced  products. 

The  bill  has  passed  the  test  of  political  palatability,  as  the  Senate  fou^t  the  bat- 
tle of  compromise  last  summer  and  unanimously  passed  this  bill. 

Will  Passage  of  this  bill  alone  restore  public  confidence  in  Congress?  Perhaps  not, 
but  we  cannot  refuse  to  act  simply  because  we  mav  not  achieve  our  goal  promptly. 
I  urge  you  to  send  the  bill  expeclitiously  to  the  House  floor  so  that  we  can  snow 
the  American  people  that  we  have  heard  and  respect  their  clarion  call  for  action. 

Thank  you 

Mrs.  Waldholtz.  Thank  you. 

Mr.  Moakley,  do  you  have  questions? 

The  Chairman.  I  don't  have  the  witticism  of  Mr.  Moakley. 

We  really  appreciate  your  efforts  on  this.  I  know  you  have  been 
interested  for  so  many  years  in  this,  and  we  appreciate  your  input. 

Mrs.  Waldholtz.  Mr.  Goss. 

Mr.  Goss.  I  appreciate  your  coming  back  to  testifV.  We  are 
pleased  to  have  your  testimony,  and  I  suspect  we  will  have  more 
discussion  on  this,  both  formal  and  informal,  in  the  days  ahead, 
and  the  more  people  we  get  involved  in  discussions  is  important, 
because  we  have  a  Member  education  process  ahead  of  us.  Mem- 
bers don't  understand  either  the  present  rules  or  proposed  rules, 
and  that  is  why  the  opportunity  for  things  going  wrong  is  very  real. 
We  appreciate  your  helping  us  out. 

Mr.  Castle.  I  agree;  people  do  not  understand.  It  would  be  better 
if  we  didn't  take  any  gifts.  It  makes  it  easier.  I  know  that  is  prob- 
ably going  too  far  and  it  is  never  going  to  happen,  but  there  are 
times  when  totally  understanding  what  is  happening  out  there  be- 
comes very  significant.  People  do  not  understand  what  the  gifl 
rules  are. 

Mr.  Goss.  Thank  you. 
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Mrs.  Waldholtz.  I  think  we  have  learned  that  as  part  of  this 
process,  and  hopefully  by  bringing  it  to  the  forefront  people  have 
a  better  understanding,  whichever  rules  we  ultimately  adopt. 

The  Chairman  [presiding].  Thank  you  for  coming. 

The  Rules  Committee  will  hold  its  next  hearing  on  the  gift  rule 
next  Tuesday,  November  7,  at  2  p.m.,  to  hear  from  public  wit- 
nesses. 

The  Rules  Committee  will  also  meet  at  5  p.m.  on  Tuesday  to  con- 
sider the  rule  for  a  short-term  continuing  appropriations  resolution, 
the  number  of  which  has  not  been  assigned  yet,  and  four  votes  on 
the  Floor  will  be  postponed  until  after  6  p.m.  on  Tuesday.  We  need 
our  Members  back  here  at  2:00  o'clock.  I  hope  you  will  be  here,  and 
speak  to  the  missing  Members  and  tell  them  the  same  thing. 

The  meeting  is  a  adjourned.  Thank  you  very  much  for  coming: 

[Whereupon,  at  1:35  p.m.,  the  committee  was  adjourned.] 


H.RES.  250,  TO  AMEND  THE  RULES  OF  THE 
HOUSE  OF  REPRESENTATIVES  TO  PROVTOE 
FOR  GIFT  REFORM 


Tuesday,  November  7,  1995. 

House  of  Representatives, 

Committee  on  Rules, 

Washington,  D.C. 

The  committee  met,  pursuant  to  call,  at  2:05  p.m.  in  Room  H- 
313,  The  Capitol,  Hon.  Gerald  B.H.  Solomon  [chairman  of  the  com- 
mittee] presiding. 

Present:  Representatives  Solomon,  Quillen,  Dreier,  Gross,  Linder, 
Mclnnis,  Waldholtz,  Moakley,  Beilenson. 

The  Chairman.  This  meeting  of  the  Committee  on  Rules  will 
come  to  order. 

Ladies  and  gentlemen,  we  have  a  long  schedule  today.  We  have 
several  Rules  meetings  afler  we  complete  this  hearing.  We  will  be 
meeting  later  on  this  afternoon  on  the  continuing  resolution,  and 
then  later  in  the  evening  we  will  be  meeting  again  on  the  extension 
of  the  debt  limit.  So  it  will  be  a  long  day. 

This  is  the  second  hearing  that  we  are  holding  on  H.Res.  250,  to 
amend  the  rules  of  the  House  of  Representatives  to  provide  for  giti 
reform.  This  legislation  was  originally  the  jurisdiction  of  the  Com- 
mittee on  Ethics.  Because  of  so  much  activity  in  the  Committee  on 
Ethics  during  the  past  and  expected  for  the  next  few  months,  the 
leadership  decided  to  refer  jurisdiction,  with  the  blessing  of  Nancy 
Johnson,  to  the  Committee  on  Rules. 

So  we  are  holding  the  second  hearing  on  this  subject.  The  first 
hearing  was  with  Members  of  Congress.  Today  we  will  hear  from 
another  Member  of  Congress,  the  chairman  of  the  Committee  on 
Ethics,  Nancy  Johnson,  followed  by  panels,  consisting  of  Mr.  Thom- 
as Mann  of  the  Brookings  Institute;  Mr.  David  Mason  of  Heritage; 
Dr.  James  Thurber  of  American  University.  The  second  panel  will 
be  Joan  Claybrook  of  Public  Citizen,  and  Ms.  Ann  McBride  of  Com- 
mon Cause.  Then  the  third  panel  will  be  made  of  up  Mr.  Wright 
Andrews,  the  American  League  of  Lobbyists;  and  Mr.  Richard 
Brown,  Leukemia  Research  Fund. 

We  will  begin  the  hearing  by  calling  Nancy  Johnson,  the  chair- 
man of  the  Committee  on  Official  Standards  of  Official  Conduct. 
Nancy,  if  you  would  come  forward.  We  understand  vou  have  been 
in  a  meeting.  We  were  waiting  for  you.  Please  feel  free  to  summa- 
rize. Your  entire  statement  will  appear  in  the  record.  You  have  the 
floor. 
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STATEMENT  OF  THE  HON.  NANCY  L.  JOHNSON,  A  REPRESENT- 
ATIVE  IN  CONGRESS  FROM  THE  STATE  OF  CONNECTICUT 

Mrs.  Johnson.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee.  I  appreciate  the  importance  of  what  you  are  doing,  and 

1  appreciate  your  taking  the  lead  on  this  matter. 

I  am  submitting  a  letter  to  you  from  my  Ranking  Member,  Jim 
McDermott,  and  me,  based  on  discussions  within  the  committee  on 
your  proposal.  We  have  had  some  interesting  discussions.  I  think 
our  recommendations  will  be  useful  to  you.  I  will  not  say  they  are 
exhaustive. 

We  do  want  a  gift  rule  that  is  workable.  We  want  a  rule  that  is 
as  clear  as  possible,  that  is  not  ambiguous,  confusing,  or  contradic- 
tory, because  we  will  have  to  enforce  it.  The  problems  in  the  en- 
forcement area  are  significant.  To  the  extent  that  a  law  is  not  eas- 
ily enforceable,  it  is  also  confusing  to  Members  and  sets  up  for 
them  the  possibility  of  failure  that  tney  themselves  would  never  in- 
vite. 

So  if  we  want  to  hold  our  House  to  high  standards,  we  have  an 
obligation  to  write  clear  and  understandaole  rules.  Our  suggestions 
are  certainly  not  intended  to  discourage  you,  but  we  hope  tnat  they 
will  be  helpful  to  you  in  writing  a  clear  and  usable  law. 

Although  we  have  couched  our  suggestions  as  recommendations 
for  changing  the  language  of  the  rule,  some  of  these  issues  could 
be  equally  well  addressed  with  report  language.  While  the  commit- 
tee does  not  wish  to  impose  onerous  or  time-consuming  record- 
keeping requirements,  neither  would  we  wish  to  discourage  Mem- 
bers from  keeping  track  of  the  gifts  that  they  receive.  Inaeed,  we 
believe  that  unless  each  Member  adopts  a  system  for  so  doing,  the 
rule  will  be  impossible  to  comply  with  or  to  enforce. 

Currently,  the  gift  rule  is  silent  on  the  subject  of  recordkeeping, 
and  the  committee  informally  advises  Members  to  keep  track.  We 
believe  that  strikes  the  appropriate  balance,  unless  we  would  rec- 
ommend deleting  the  last  sentence  of  paragraphs  1(a)(2)  on  page 

2  of  H.Res.  250. 

Second,  it  would  be  unfair  and  unnecessary  to  hold  Members  ac- 
countable for  the  acceptance  of  gifts  for  persons  outside  their 
households.  We  recommend  substituting  "spouse  or  dependent 
child"  for  "family  member"  on  page  2,  line  23,  and  deleting  "or  a 
gift  to  any  other  individual  based  on  that  individual's  relationship 
with  the  Member,  officer  or  employee,"  on  page  2,  line  24  through 
page  3,  line  1. 

Ithink  you  can  envision  the  enforcement  difficulties  that  the  lan- 
guage, "individual's  relationship,"  would  present  us  with. 

Third,  we  believe  that  all  lawful  contributions  toward  State  and 
local  campaigns  should  be  exempt,  just  as  contributions  for  Federal 
campaigns  are  exempt.  Thus,  we  will  recommend  adding  the  word 
"lawful'  before  "contribution"  on  page  3,  line  20,  and  deleting  "lim- 
ited as  prescribed  by  section  301(8)(d)  of  such  Act"  on  lines  21  and 
22. 

Fourth,  since  the  acceptance  of  training  is  limited  not  only  by  the 
gift  rule,  but  also  by  rule  45,  which  precludes  private  subsidies  of 
Congressional  operations,  we  recommend  adding  at  the  end  of  the 
sentence  concluding  on  page  7,  line  10,  "and  is  approved  by  the 
Committee  on  Standards  of  Official  Conduct." 
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Fifth,  the  committee  believes  the  rule  gives  no  guidance,  nor  can 
we,  as  to  when  it  would  or  would  not  be  "appropriate  to  assist  in 
the  representation  of  the  House" — again,  I  quote  from  the  underly- 
ing bill  before  you — "to  accept  expenses  for  any  accompanying  fam- 
ily member  or  other  individual  when  a  Member  or  employee  par- 
ticipates at  a  widely  attended  event  or  a  speaking  engagement,  fact 
finding  or  similar  event  in  connection  with  one's  duties  as  an  office 
holder." 

We  believe  it  is  generally  appropriate  to  accept  an  unsolicited 
offer  from  a  sponsor  to  cover  the  costs  of  one  accompanying  individ- 
ual, as  is  permitted  under  the  current  House  rule.  This  is  after  all 
supposed  to  be  the  family  friendly  Congress.  Therefore,  we  rec- 
ommend striking  the  words  "if  through  '^Representatives  on  page 
10,  lines  9  through  12,  and  the  words  subject"  through  "Represent- 
atives" on  page  14,  lines  17  through  23. 

Sixth,  it  is  the  consensus  of  the  committee  that  Members  should 
not  have  greater  latitude  to  raise  funds  for  the  non-charitable  enti- 
ties organized  under  section  501(c)(4)  of  the  Tax  Code  than  thev 
have  for  the  charitable  entities  organized  under  section  501(c)(3). 
Therefore,  we  recommend  either  that  you  delete  paragraph  (b),  and 
accompanying  lines,  or  that  you  add  an  analogous  provision  deem- 
ing contrioutions  to  entities  organized  under  section  501(c)(4)  of  the 
Tax  Code  by  lobbyists  at  the  recommendations  of  Members,  officers 
or  employees.  In  other  words,  you  have  to  treat  these  two  entities 
the  same  way. 

Seventh,  exception  16,  exempting  "anything  which  is  paid  for  by 
the  Federal  Government,  by  a  State  or  local  government,  or  se- 
cured by  the  government  under  government  contract"  is  consider- 
ably broader  than  the  current  gift  rule  exception  for  food,  lodging, 
transportation  and  entertainment  provided  on  an  official  basis  by 
Federal,  State  and  local  governments  or  political  subdivisions 
thereof.  There  does  not  appear  to  be  any  need  to  expand  this  ex- 
emption. Thus,  we  recommend  a  return  to  current  language. 

Finally,  we  recommend  some  technical  changes  to  correct  what 
we  believe  to  be  drafting  errors.  These  are  not  big  changes.  Many 
members  have  already  commented  that  the  current  bill  will  not 
produce  a  perfect  rule,  and  it  will  not.  But  it  will  produce  a  good 
rule,  a  rule  we  can  live  with,  a  rule  we  can  be  proud  of,  and  a  rule 
we  should  adopt  and  enforce. 

I  ask  unanimous  consent  that  my  letter  along  with  my  testimony 
be  made  part  of  the  record. 

I  would  also,  before  I  yield  the  floor,  like  to  introduce  Ellen 
Weintraub  of  our  staff.  She  is  really  an  expert  on  all  of  the  details 
of  this  business  of  enforcement,  and,  she  has  worked  with  your  staff 
and  is  available  to  you  to  be  helpful  as  you  work  through  this  legis- 
lation. 

[The  prepared  statement  of  Mrs.  Johnson  follows:] 

Prepared  Statement  of  Hon.  Nancy  L.  Johnson,  a  Representative  in 
Congress  From  the  State  of  Connecticut 

Thank  you,  Mr.  Chairman. 

I  appreciate  the  opportunity  to  address  you  here  today  on  the  important  subject 
of  tnfl  reform.  While  I  am,  as  you  know.  Chairman  of  the  Committee  on  Standards 
of  OfTicial  Conduct  (affectionately  known  as  the  "Ethics  Committee'),  I  do  not  claim 
to  be  speaking  on  behalf  of  anyone  other  than  myself. 
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I  am  submitting  a  letter,  from  the  ranking  Democratic  Member,  Jim  McDermott, 
and  me,  based  on  discussions  within  the  committee,  with  some  suggestions  that  we 
feel  would  improve  the  current  proposal.  Mr.  Goss  can  correct  me  if  I  stray  too  far. 

But  I  also  wanted  to  come  here  personally  to  voice  my  support  for  gift  reform  and 
to  tell  you  how  grateful  I  am  that  you  are  doing  this  instead  of  us. 

Down  in  the  basement,  we  have  been  following  the  debate  over  gift  reform  with 
some  interest,  because  whatever  rule  you  write  and  the  House  adopts,  we  will  have 
to  enforce. 

Gift  reform  will  mean  more  work  for  us,  particularly  in  the  area  of  education,  but 
we  welcome  it.  We  do  not  want  to  see  Members  six  months  from  now  trying  to  ex- 
plain inadvertent  violations  by  saying  they  did  not  understand  the  new  rule,  i  prom- 
ise you  that,  should  the  House  enact  this  rule,  we  will  do  our  utmost  to  insure  that 
everyone  understands  it. 

Moreover,  we  do  not  want  the  House  to  pass  a  rule  that  is  ambiguous,  confusing, 
or  self-contradictory.  That  is  why  I  am  here. 

But  our  suggestions  are  not  intended,  and  we  hope  they  will  not  be  used,  as  rea- 
sons to  abandon  or  postpone  gift  reform.  The  suggestions  I  am  submitting  are  in- 
tended to  clarify  and  thereby  strengthen  an  already  commendable  proposal. 

Although  we  have  couched  our  suggestions  as  recommendations  for  changing  the 
language  of  the  rule,  some  of  these  issues  could  be  equally  well  addressed  through 
clarifying  report  language. 

First,  while  the  committee  would  not  wish  to  impose  onerous  or  time-consuming 
recordkeeping  requirements,  neither  would  we  wish  to  discourage  Members  from 
keeping  track  of  the  gifts  that  they  receive.  Indeed,  we  believe  that  unless  each 
Member  adopts  a  system  for  doing  so,  the  rule  will  be  impossible  to  comply  with 
or  to  enforce. 

Currently,  the  gift  rule  is  silent  on  the  subject  of  recordkeeping  and  the  committee 
informally  advises  Members  to  keep  track.  We  believe  that  strikes  the  appropriate 
balance.  Thus,  we  recommend  deleting  the  last  sentence  of  paragraph  1(a)(2)  on 
page  2  of  H.  Res.  250  (lines  12-15). 

Second,  it  would  be  unfair  and  unnecessary  to  hold  Members  accountable  for  the 
acceptance  of  gifts  by  persons  outside  their  households.  Thus,  we  reconmiend  sub- 
stituting "spouse  or  dependent  child"  for  "family  member"  on  page  2,  line  23,  and 
deleting  "or  a  gift  to  any  other  individual  baaed  on  that  individual's  relationship 
with  the  Member,  officer,  or  employee,"  on  page  2,  line  24-page  3,  line  1. 

Third,  we  believe  that  all  lawful  contributions  towards  state  or  local  campaigns 
should  he  exempt,  just  as  contributions  for  federal  campaigns  are.  Thus,  we  rec- 
ommend adding  the  word  "lawful"  before  "contribution"  on  page  3,  line  20,  and  de- 
leting "limited  as  prescribed  by  section  301(8Xb)  of  such  Act   on  lines  21-22. 

Fourth,  since  the  acceptance  of  training  is  limited  not  only  by  the  gift  rule,  but 
by  Rule  45  (precluding  private  subsidies  oi  congressional  operations),  we  recommend 
adding  at  the  end  of  the  sentence  concluding  on  page  7,  line  10,  "and  is  approved 
by  the  Committee  on  Standards  of  Official  Conduct." 

Fifth,  the  committee  believes  the  rule  gives  no  guidance,  nor  can  we,  as  to  when 
it  would  or  would  not  be  "appropriate  to  assist  in  the  representation  of  the  House" 
to  accept  expenses  for  an  accompanying  family  member  or  other  individual  when  a 
Member  or  employee  participates  at  a  widely-attended  event  or  a  speaking  engage- 
ment, fact-fmoing  or  similar  event  in  connection  with  one's  duties  as  an  office- 
holder. 

We  believe  that  it  is  generally  appropriate  to  accept  an  unsolicited  offer  from  a 
sponsor  to  cover  the  costs  of  one  accompanying  individual,  as  is  permitted  under  the 
current  House  rule.  This  is,  after  all,  supposed  to  be  the  'family  friendly"  Congress. 
Therefore,  we  recommend  striking  the  words  "iP  through  "Representatives"  on  page 
10,  lines  9-12,  and  the  words  "suDJect"  through  "Representatives'  on  page  14,  lines 
17-23. 

Sixth,  it  is  the  consensus  of  the  committee  that  Members  should  not  have  greater 
latitude  to  raise  funds  for  the  non-charitable  entities  organized  under  section 
501(cX4)  of  the  Tax  Code  than  they  have  for  the  charitable  entities  organized  under 
section  501(c)(3). 

Therefore,  we  recommend  either  that  you  delete  paragraph  (b)  at  lines  9-17  of 
page  15,  or  that  you  add  an  analogous  provision  deeming  contributions  to  entities 
organized  under  section  501(cX4)  of  the  Tax  Code  by  lobbyists  at  the  recommenda- 
tion of  Members,  officers,  or  employees  to  be  prohibited  gifts. 

Seventh,  exception  16,  exception  16,  exempting  "anything  which  is  paid  for  by  the 
Federal  Government,  by  a  state  or  local  government,  or  secured  by  the  government 
under  a  Rovemment  contract'  is  considerably  broader  than  the  current  gift  rule  ex- 
ception lor  'food,  lodging,  transportation,  and  entertainment  provided  on  an  official 
basis  by  federal,  state,  and  local  governments  or  political  subdivisions  thereof." 
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There  does  not  appear  to  be  any  need  to  expand  this  exemption;  thus,  we  rec- 
omniend  a  return  to  the  current  language. 

Finally,  we  recommend  some  technical  changes,  to  correct  what  we  believe  to  be 
drafting  errors. 

These  are  not  big  changes.  Many  Members  have  already  commented  that  the  cur- 
rent bill  will  not  produce  a  perfect  rule,  and  it  won't.  But  it  will  produce  a  good 
rule,  a  rule  we  can  live  with,  a  rule  we  can  be  proud  of,  and  a  rule  we  should  adopt. 

I  ask  unanimous  consent  that  my  letter,  along  with  my  testimony,  be  made  part 
of  the  record. 

Thank  you  again. 

The  Chairman.  Chairman  Johnson,  let  me  first  of  all  commend 
you  for  all  of  your  work. 

Mr.  MOAKLEY.  Chairwoman. 

The  Chairman.  Chairwoman  Johnson. 

Mrs.  Johnson.  I  thank  the  gentleman  from  Massachusetts. 

The  Chairman.  Your  staff  has  been  so  helpful  to  us,  especially, 
and  we  deeply  appreciate  that.  As  you  know,  this  committee  does 
not  have  the  expertise  on  these  matters  that  your  committee  does. 
We  write  the  rules  of  the  House,  but  we  do  not  get  into  the  ethics 
that  much.  So  your  help  has  been  tremendous,  and  we  really  do  ap- 
preciate it. 

What  we  are  doing  is  trying  to  do  what  many  of  us  have  tried 
to  do  in  years  past,  and  that  is  to  have  our  own  code  of  conduct 
as  far  as  gifts  are  concerned  made  standardized,  so  that  all  Mem- 
bers understand  their  obligations  to  their  constituents.  The  bill  be- 
fore us  is  somewhat  complicated.  My  only  worry  is  that  we  do  not 
inadvertently  bring  disgrace  on  a  Member  who  had  no  intention  of 
ever  committing  some  kind  of  a  problem  with  a  rule  of  the  House. 

I  mentioned  at  the  last  hearing  that  I  have  four  grandchildren. 
One  is  about  15  years  old  now.  It  would  be  so  embarrassing  and 
humiliating  for  me  to  have  her  read  in  the  paper  that  I  had  vio- 
lated a  rule  of  the  House.  So  whatever  we  do,  we  want  to  make 
sure  that  Members  are  going  to  be  able  to  abide  by  and  understand 
it  thoroughly.  That  is  sometimes  difficult. 

Mrs.  Johnson.  That  is  why  you  will  notice  in  our  testimony  that 
we  are  concerned  about  some  of  the  vague  language. 

The  Chairman.  Right. 

Mrs.  Johnson.  Especially  some  of  the  language  that  carries 
Members'  responsibilities  out  beyond  the  natural  orbit  of  his  or  her 
everyday  knowledge.  I  think  we  have  to  be  very  careful  about  hold- 
ing Members  accountable  for  things  they  cannot  know  or  they 
would  not  in  the  normal  course  of  events  necessarily  know. 

When  your  children  are  little,  of  course,  that's  one  thin^;  when 
they  grow  up  and  have  households  of  their  own  and  live  off  m  some 
other  part  of  the  country  and  have  no  idea  what  issues  you  are 
dealing  with,  we  open  up  possibilities  for  attack  that  really  would 
be  grievously  unfair  and  irrelevant  to  our  work.  So  we  must  draw 
a  clean  line  to  the  extent  we  can.  I  wish  you  well  in  your  work. 

The  Chairman.  That  is  why  we  deeply  appreciate  your  input  into 
it,  because  vou  have  so  much  expertise. 

Mr.  Goss? 

Mr.  Goss.  Thank  you  very  much,  Mr.  Chairman.  I  want  to  con- 
gratulate Chairwoman  Johnson  for  her  fine  work  downstairs  in  the 
Committee  on  Ethics.  It  is  a  very  difficult  job,  and  obviously  what 
goes  on  there  usually  is  in  closed  session.  So  much  of  the  good  work 
that  gets  done  does  not  get  celebrated. 
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But  we  are  getting  the  benefits  of  that  good  work  from  staff,  and 
Nancy  and  Jim's  letter  to  us  is  very  helpful.  I  think  we  are  well 
aware  there  is  a  mission  to  write  as  clear  and  comprehensive  a 
piece  of  legislation  as  we  can,  understanding  we  are  not  starting 
from  square  one,  we  are  starting  from  the  Senate  version. 

I  understand  that  when  we  get  done,  we  are  going  to  have  to 
have  the  help  of  the  Committee  on  Ethics,  not  only  in  the  edu- 
cation of  the  Members  of  what  the  rule  says,  but  we  are  going  to 
have  to  help  them  abide  with  guidance  and  to  abide  by  those  rules 
so  there  are  no  entrapments,  as  the  chairman  has  suggested. 

Equally,  I  think  the  emphasis  has  been  on  making  sure  that 
nothing  untoward  goes  on  here.  Some  people  do  not  realize,  the 
unique  perspective  you  have  as  the  chairwoman  of  the  Committee 
on  Ethics,  which  is  that  some  of  the  attacks  that  are  made  through 
the  ethics  process  are  very  unfair,  and  we  need  to  be  able  to  deal 
with  those  as  well.  So  I  thmk  clarity  is  extremely  important. 

Mrs.  Johnson.  I  think  Members  on  both  sides  of  the  aisle  have 
a  right  to  be  concerned  about  that.  If  we  are  going  to  have  a  proc- 
ess through  which  we  govern  ourselves,  we  must  have  clear  rules 
that  we  all  understand  I  would  like  to  commend  the  committee. 
We  appreciate  your  taking  the  lead  on  this.  We  frankly  do  not  have 
the  time  to  take  the  leaa  on  this.  But  we  have  devoted  a  number 
of  hours  of  very  intense  discussion  to  issues  that  Ellen  raised  for 
us  and,  while  I  would  not  consider  our  discussion  exhaustive,  there 
will  be  issues  that  will  come  up,  and  if  you  want  further  input,  we 
would  be  happy  to  do  that. 

We  looked  at  those  issues  that  in  a  sense  struck  us  first  as  the 
most  serious,  and  we  did  discuss  them  in  depth.  I  think  our  rec- 
ommendations that  we  are  forwarding  in  this  letter  are  important 
ones  for  you  to  consider. 

But  as  you  move  forward,  if  there  are  particular  passages  you 
want  us  to  take  a  look  at  for  enforceability  and  fairness,  we  would 
be  happv  to  do  that. 

The  Chairman.  If  Mr.  Goss  will  yield  for  a  moment,  the  letter 
vou  have  submitted  to  us  is  signed  by  the  Ranking  Member,  Mr. 
McDermott. 

Mrs.  Johnson.  Both  Jim  and  I.  I  speak  for  the  conclusions  of  our 
discussion. 

The  Chairman.  Without  objection,  that  will  appear  in  the  record. 

[The  information  follows:] 


U.S.  House  of  Representatives, 
Committee  on  Standards  of  Official  Conduct, 

Washington  DC,  November  7.  1995. 
Hon.  Gerald  B.H.  Solomon, 
Chairman,  Committee  on  Rules, 
House  of  Representatives, 
Washington  DC. 

Dear  Mr.  Chairman:  Thank  you  for  the  opportunity  to  comment  on  H.  Res.  250, 
a  proposal  to  amend  the  House  gift  rule.  The  goals  of  this  resolution  are  laudable, 
and  we  commend  the  sponsors  for  their  efforts.  As  chairman  and  ranking  member 
of  the  committee  charged  with  enforcing  the  gift  rule,  we  hope  that  the  House  can 
adopt  a  rule  that  establishes  clear,  comprehensible  guidelines  which  affirm  the  com- 
mitment of  all  Members  to  uphold  the  highest  ethical  standards.  Toward  that  end, 
we  have  the  following  suggestions,  based  on  discussions  within  the  committee, 
which  we  feel  will  add  to  the  clarity  and  enforceability  of  the  rule,  without  delaying 
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ita  implementation.  Althou^  we  have  couched  our  suggestions  as  recommendations 
for  changing  the  language  of  the  rule,  some  of  these  issues  could  be  equally  well 
addressed  through  clarifying  report  language. 

First,  while  the  committee  would  not  wish  to  impose  onerous  or  time-consuming 
recordkeeping  requirements,  neither  would  we  wish  to  discourage  Members  from 
keeping  trtick  of  the  gifls  that  they  receive.  Indeed,  we  believe  that  unless  each 
Member  adopts  a  system  for  doing  so,  the  rule  will  be  impossible  to  comply  with 
or  to  enforce.  Currently,  the  gift  rule  is  silent  on  the  subject  of  recordkeeping  and 
the  committee  informally  advises  Members  to  keep  track.  We  believe  that  strikes 
the  appropriate  balance.  Thus,  we  recommend  deleting  the  last  sentence  of  pfira- 
graph  l(aX2)  on  page  2  of  H.  Res.  250  (lines  12-15). 

Second,  it  would  be  unfair  and  unnecessary  to  hold  Members  accountable  for  the 
acceptance  of  gifts  by  persons  outside  their  households.  Thus,  we  recommend  sub- 
stituting 'spouse  or  dependent  child'  for  'family  member'  on  page  2,  line  23,  and 
deleting  'or  a  gift  to  any  other  individual  based  on  that  individual's  relationship 
with  the  Member,  officer,  or  employee,'  on  page  2,  line  24-page  3,  line  1. 

Third,  we  believe  that  all  lawful  contributions  towards  state  or  local  campaigns 
should  be  exempt,  just  as  contributions  for  federal  campaigns  are.  Thus,  we  rec- 
ommend adding  the  word  lawful'  before  'contribution'  on  page  3,  line  20,  and  de- 
leting limited  as  prescribed  by  section  301(8XB)  of  such  Act' on  lines  21-22. 

Fourth,  since  the  acceptance  of  training  is  limited  not  only  by  the  gift  rule,  but 
by  Rule  45  (precluding  private  subsidies  of  congressional  operations),  we  recommend 
adding  at  the  end  of  the  sentence  concluding  on  page  7,  line  10,  'and  is  approved 
by  the  Committee  on  Standards  of  Official  Conduct.' 

Fifth,  the  committee  believes  the  rule  gives  no  guidance,  nor  can  we,  as  to  when 
it  would  or  would  not  be  'appropriate  to  assist  in  the  representation  of  the  House' 
to  accept  expenses  for  an  accompanying  family  member  or  other  individual  when  a 
Member  or  employee  participates  at  a  widely-attended  event  or  a  speaking  engage- 
ment, fact-finding  or  similar  event  in  connection  with  one's  duties  as  an  ofTice- 
holder.  We  believe  that  it  is  generally  appropriate  to  accept  an  unsolicited  offer  from 
a  sponsor  to  cover  the  costs  of  one  accompanying  individual  as  is  permitted  under 
the  current  House  rule.  Therefore,  we  recommend  striking  the  words  'iT  through 
'Representatives'  on  page  10  lines  9-12,  and  the  words  'subject'  through 
'Representatives'  on  page  14,  lines  17-23. 

Sixth,  it  is  the  consensus  of  the  committee  that  Members  should  not  have  greater 
latitude  to  raise  funds  for  the  non-charitable  entities  organized  under  section 
501(cX4)  of  the  Tax  Code  than  they  have  for  the  charitable  entities  organized  under 
section  501(cX3).  Therefore,  we  recommend  either  that  you  delete  paragraph  (b)  at 
lines  9-17  of  page  15,  or  that  you  add  an  analogous  provision  deeming  contributions 
to  entities  organized  under  section  501(cX4)  of  the  Tax  Code  by  lobbyists  at  the  rec- 
ommendation of  Members,  officers,  or  employees  to  be  prohibited  gifts. 

Seventh,  exception  16,  exempting  'anything  which  is  paid  for  by  the  Federal  Gov- 
ernment, by  a  State  or  local  governments,  or  secured  by  the  (jovemment  under  a 
Government  contract'  is  considerably  broader  than  the  current  gift  rule  exception 
for  'food,  lodging,  transportation,  and  entertainment  provided  on  an  official  basis  by 
Federal,  state,  and  local  governments  or  political  subdivisions  thereof.'  There  does 
not  appear  to  be  any  need  to  expand  this  exemption;  thus,  we  recommend  a  return 
to  the  current  language. 

Finally,  we  recommend  the  following  technical  amendments,  which  we  believe  to 
be  the  result  of  drafting  errors,  to  effectuate  what  we  believe  to  be  the  real  intent 
behind  the  various  provisions. 

On  page  4,  line  2:  substitute  section  '109(16)'  for  '109(5).' 

On  page  5,  line  14:  add  'transportation,'  after  lodging'  (this  would  conform 
with  the  executive  branch  rule). 

On  page  9,  line  9:  delete  the  word  'solely'  (which  suggests  that  the  recipient 
could  not  keep  the  commemorative  item). 

On  page  11,  line  15:  substitute  'a  person'  or  'a  private  source'  for  'an 
individual'  (as  written,  the  provision  suggests  that  associations,  foundations, 
corporations  and  other  entities  could  no  longer  fund  travel). 

We  hope  that  you  will  accept  these  suggestions  in  the  spirit  in  which  they  are 
being  offered,  not  as  reasons  to  abandon  or  postpone  gift  reform,  but  as  ideas  for 
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fine-tuning  a  commendable  proposal.  Thank  you  again  for  the  opp>ortunity  to  com- 
ment. 

Sincerely, 

Nancy  L.  Johnson, 

Chairman. 

Jim  McDermott, 
Ranking  Democratic  Member. 

Mr.  GrOSS.  Thank  you  for  clearing  that  up,  Mr.  Chairman.  I  think 
that  is  important. 

The  only  particular  point  I  wanted  to  ask  Nancy  is  one  of  the 
subjects  that  has  come  up  today,  we  are  trying  to  define  exactly 
what  personal  hospitality  is  or  now  far  that  goes.  I  have  made  a 
statement  that  I  think  is  reasonable,  that  suggestions  that  per- 
sonal hospitality  presumes  some  type  of  prior  acquaintanceship  or 
knowledge,  that  it  not  just  become  a  useful  stratagem  to  say  it  is 
not  anyUiing  else,  so  it  is  personal  hospitality.  Do  you  have  any 
trouble  with  that? 

Mrs.  Johnson.  Speaking  for — 

Mr.  MOAKLEY.  It  sounds  close  to  sexual  harassment  to  me. 

Mr.  Gross.  We  didn't  get  into  that. 

Mrs.  Johnson.  Speaking  for  myself,  I  certainly  don't.  I  think 
when  we  use  those  definitions,  we  ought  to  think  through  pretty 
clearly  what  we  do  mean.  That  is  the  kind  of  small  issue  I  would 
be  happy  to  take  back  to  the  committee.  Porter,  you  can  bring  that 
back  to  us,  and  we  would  include  our  staff  to  see  what  kinds  of  pit- 
falls or  what  parameters  might  be  built  to  make  it  clear  what  is 
a  personal  relationship  versus  something  of  convenience  in  order  to 
provide  a  g^fl. 

Mr.  Goss.  Thank  you,  Nancy. 

The  Chairman.  Mr.  Moakley. 

Mr.  Moakley.  You  know,  this  has  always  been  a  bone  of  conten- 
tion. Congressman  Jim  Burke,  long  before  you  came  to  Congress, 
was  talking  about  ethics  reform  and  rules  reform  regarding  gifts. 
He  says  we  could  pass  an  ethics  reform  that  would  guarantee  every 
Member  two  t^rms,  one  in  the  Congress  and  one  in  the  Federal 
penitentiary. 

I  am  not  too  sure  he  was  wrong.  I  think,  despite  the  wording  of 
some  of  this  legislation,  people  who  are  not  familiar  with  the  legis- 
lative process  and  some  of  the  rituals  that  we  subject  ourselves  to 
could  say,  well,  that  really  is  a  conflict  of  interest. 

I  remember  one  time  Tip  O'Neill  was  at  a  golf  tournament.  He 
played  with  Ben  Hogan.  At  the  end,  Ben  Hogan  gave  him  a  set  of 
clubs,  his  own  special  clubs.  Tip  says  thanks,  but  no  thanks.  No, 
Hogan  says,  I  am  giving  them  to  you  for  nothing.  He  says,  I  can't 
take  them.  So  Hogan  throws  them  down  and  says,  you  big  Irish 
SOB.  He  thought  Tip  wasn't  taking  them  because  he  didn't  want 
to  take  anything  from  Hogan,  but  it  was  just  a  violation  of  ethics. 

So  I  would  hope  that  the  ethics  law  would  be  widespread  enough 
that  people  on  the  outside  would  understand,  because  it  is  very  em- 
barrassing sometimes  if  somebody  says,  you  know,  let's  go  out  to 
dinner;  you  say  no,  I  don't  want  to  go,  let's  do  this.  Let's  go  to  the 
theater;  well,  I  really  can't.  Sometimes  they  think  that  by  citing 
the  ethics  rules  or  citing  the  conflict  of  interest  rules,  that  you  are 
just  using  this  as  an  excuse. 
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So  I  would  hope  somehow  we  can  get  that  perfectly  clear,  to  show 
we  are  really  not  as  iinhospitable  as  some  of  the  people  think  we 
are  by  not  accepting  these  kind  of  gifts. 

Mrs.  Johnson.  I  do  think  that  life  is  full  of  gray  areas.  To  the 
extent  we  can  be  explicit,  to  the  extent  we  can  draw  the  line  and 
take  the  rap  at  the  time  we  draw  the  line  for  the  fact  that  it  is 
not  perfect,  we  are  better  off.  I  mean,  we  will  all  remember  how 
in  an  effort  to  make  pension  law  fair,  we  drove  small  companies 
out  of  being  able  to  provide  pension  law.  So  what  good  did  it  do 
to  deal  with  nondiscrimination  in  order  to  assure  that  everybody 
was  treated  equally,  when  what  it  meant  was  nobody  had  access 
to  pension  programs  in  whole  sectors  of  the  economy. 

So  as  my  friend  Rosty  used  to  say,  equity  is  the  enemy  of  sim- 
plicity. And  then  you  can  lose  them  both.  Complexity  can  cost  you 
both  simplicity  and  fairness.  I  think  we  really  have  to  be  honest 
about  that  as  we  write  these  laws. 

Mr.  MoAKLEY.  Nancy,  how  did  you  treat  meals  in  this?  I  am 
sorry — 

Mrs.  Johnson.  Actually,  this  bill  is  before  your  committee,  and 
not  before  ours. 

Mr.  MoAKLEY.  You  are  just  giving — 

Mrs.  Johnson.  I  am  just  giving  the  comment,  only  those  aspects 
of  it  that  were  different  enough  so  we  thought  they  were  going  to 
raise  enforcement  problems. 

Mr.  MOAKLEY.  I  am  just  thinking  of  a  very  simple  thing  that 
would  happen  anytime.  You  are  at  a  restaurant.  You  see  a  lobbyist 
over  in  the  comer,  you  are  with  your  wife,  you  wave,  how  are  you, 
you  go  to  pay  your  check,  and  they  say,  oh,  Mr.  So  and  So  already 
paid  it. 

Now,  that  is  kind  of  hard  to  rectify.  I  just  wonder  how  you  would 
handle  a  situation  like  that. 

The  Chairman.  If  I  might- 
Mrs.  Johnson.  In  your  bill,  it  is  a  $50  limit. 

The  Chairman.  Members  and  staff  are  prohibited  from  accepting 
a  gift  worth  more  than  $50  in  any  calendar  year. 

Mr.  MOAKLEY.  So  if  you  eat  any  place  other  than  McDonalds,  you 
don't  have  to  worry  about  it. 

The  Chairman.  It  has  to  be  less  than  $50,  and  you  can  only  do 
it  twice  to  keep  it  under  $100  during  the  year. 

Mr.  MoAKLEY.  You  are  going  to  see  a  lot  of  thin  Congressmen 
around  here. 

The  Chairman.  That  would  not  be  all  bad,  especially  here. 

Mr.  LiNDER.  I  want  to  just  say  thank  you,  Nancy,  for  the  efforts 
your  committee  has  put  forth  in  bringing  some  clarity  to  this  very 
difficult  issue.  I  am  convinced  that  no  matter  what  we  do,  it  is  not 
going  to  be  enough.  There  are  people  in  this  room  who,  no  matter 
what  we  pass  out  of  here,  are  going  to  say  they  are  still  on  the 
take.  No  matter  what  we  do,  we  are  not  going  to  make  people  more 
honest,  aboveboard  or  fair. 

I  am  one  who  absolutely  hates  to  go  out  to  dinner  with  people. 
I  would  much  rather  stay  home.  Often  the  occasion  that  I  do  it, 
maybe  three  times  a  year,  I  do  it  because  I  cannot  turn  it  down, 
for  reasons  that  have  to  do  with  my  job.  But  I  am  almost  at  the 
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point  of  saying  let's  just  abolish  everything  and  turn  everybody 
down  on  receptions  and  dinners  and  anything. 

There  is  simply  no  way  to  satisfy  the  outcry  from  those  who 
begin  with  the  assumption  that  there  is  something  corrupt  about 
being  a  Member  of  Congress  and  anything  you  do  is  going  to  im- 
pact your  decisionmaking.  I  appreciate  your  efforts.  I  know  what 
we  are  going  to  do,  we  are  going  to  do  what  we  have  to  do,  and 
it  is  unfortunate. 

The  Chairman.  Mr.  Beilenson. 

Mr.  Beilenson.  Mr.  Chairman,  just  a  brief  comment.  Again,  in 
response  to  our  friend  Mr.  Linder's  comments,  as  we  were  talking 
about  the  other  day  at  the  first  hearing,  you  can't  satisfy  the  out- 
cry. There  is  no  way  you  will  make  people  believe  what  they  don't 
want  to  believe,  whether  they  are  led  to  believe  it  or  not  believe 
it. 

We  are  only  doing  this,  frankly,  because  it  is  the  right  thing  to 
do,  and  we  are  doing  our  best  to  do  it  well.  As  everybody  becomes 
more  and  more  aware,  as  you  listen  to  the  testimony,  that  is  a  dif- 
ficult thing  to  do.  On  the  one  hand,  you  want  to  ban  as  much  as 
you  possibly  can.  You  want  to  disourage  gift  giving  as  much  as  you 
possibly  can.  On  the  other  hand,  you  want  to  be  extremely  careful, 
and  we  must  be,  to  not  get  Members  into  trouble  inadvertently, 
which  is  not  a  very  difficult  thing  to  do,  whether  the  public  believes 
that  or  not. 

Whatever  we  end  up  doing,  I  am  sure  we  will  end  up  doing  some- 
thing quite  decent.  It  will  never  be  perfect;  there  is  no  way  to  legis- 
late perfection  with  respect  to  this  matter,  or  any  other  matter  per- 
haps either,  but  certainly  not  on  this.  I  think  Members  have  to  de- 
velop, as  many  of  us  have  already  tried  to  develop  in  the  past,  a 
means  of  dealing  with  this.  When  vou  respond  to  anybody,  Joe, 
who  asks  you  out,  you  will  have  to  aecline,  but  you  will  be  able  to 
accept  meals  from  me. 

Mr.  MOAKLEY.  Everybody  knows  you  are  a  tight  wad. 

Mr.  Beilenson.  Yes. 

The  Chairman.  You  can  say  that  again. 

Mr.  Beilenson.  True.  But  in  any  case,  you  will  just  have  to 
learn  to  tell  people:  you  just  have  to  understand,  it  is  not  ri^ht  for 
me  to  accept  gifts  or  meals  or  whatever,  and  it  may  even  be  illegal, 
which  we  will  have  even  more  reason  to  tell  them  in  the  future. 
You  will  just  have  to  deal  with  people  that  way. 

It  is  not  that  difficult.  Many  of  us  have  learned  to  live  that  way. 
Many  of  us  have  lived  that  way  from  the  moment  we  arrived  here. 
Anything  we  can  do  to  encourage  more  of  our  colleagues  to  act  that 
way  I  think  is  beneficial. 

I  thank  you  for  vour  support,  especially  that  of  Mrs.  Waldholtz 
and  the  others  working  on  this. 

Mrs.  Johnson  of  Connecticut.  I  would  say  the  volume  of  the 
work  on  the  Committee  on  Ethics  is  advisory  letters.  Members 
want  to  do  the  right  thing.  Members  don't  want  to  make  mistakes. 
They  are  interested  in  legislating  and  serving  their  constituents. 
We  get  literally  hundreds  of  letters  each  year  from  Members  ask- 
ing, because  they  want  to  be  sure.  We  want  a  clear,  workable  law, 
and  we  want  them  to  keep  asking.  But  we  will  do  an  aggressive 
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job,  we  will  back  what  you  do  when  it  passes  with  an  aggressive 
educational  program,  we  will  put  out  the  kind  of  colored  sheets 
that  try  to  flag  Members'  attention  and  focus  them  on  certain  as- 
pects, and  we  will  constantly  be  there  to  inform  and  advise. 

But  we  can  tell  you  that  the  only  fair  way  to  do  this  is  to  have 
as  clear  and  precise  a  law  as  you  possibly  can  have.  If  it  means 
during  the  debate  we  have  to  take  some  heat  to  draw  cleaner  lines, 
then  we  should  do  that.  Otherwise,  people  inadvertently,  in  a 
sense,  take  heat  for  decades  thereafter,  all  because  we  wanted  to 
come  out  looking  nice. 

Mr.  MoAKLEY.  Does  the  gentleman  yield? 

Mr.  Beilenson.  Of  course. 

Mr.  MOAKLEY.  Actually,  the  only  sure  way  that  this  bill  could  ab- 
solutely work  would  be,  as  Mr.  Linder  says,  a  total  ban,  a  total 
ban. 

But  what  does  that  really  mean,  if  you  go  into  a  total  ban?  Every 
Member  would  have  to  walk  around  with  a  sign  around  his  neck, 
"Do  not  feed  me,  I  am  a  Congressman."  It  would  be  ridiculous.  I 
know  in  some  States  you  cannot  buy  a  cup  of  coffee  for  a  legislator. 
Now,  I  don't  know  anybody  who  would  be  corrupted  by  a  cup  of  cof- 
fee. But  that  is  the  way  it  goes. 

So,  as  I  say,  much,  much  wisdom  has  to  go  into  the  rules.  I  know 
you  have  done  an  outstanding  job,  and  this  committee  is  going  to 
take  much  of  what  you  say  to  heart  when  we  try  to  put  our  legisla- 
tion together.  But  this  is  really  a  case  for  Solomon. 

The  Chairman.  Thank  you  very  much. 

Mr.  MOAKLEY.  I  am  glad  he  has  the  nine  votes. 

Mrs.  Johnson  of  Connecticut.  Thank  you,  Mr.  Chairman  and 
all  the  other  members  of  this  committee.. 

The  Chairman.  Mrs.  Waldholtz  has  just  arrived.  She  is  the  main 
sponsor  of  this  legislation,  which  is  identical  to  that  which  passed 
in  the  Senate. 

Mrs.  Waldholtz,  do  you  have  some  questions  of  Mrs.  Johnson? 

Mrs.  Waldholtz.  Thank  you,  Mr.  Chairman. 

I  will  simply  say  thank  you,  Nancy,  for  the  time  you  and  your 
staff  have  put  in  on  this. 

The  point  we  are  trying  to  achieve  here  is  not  to  make  anyone 
an  offender  inadvertently.  We  are  not  trying  to  create  something 
that  is  so  technical  and  complex  in  nature  that  Members  of  Con- 
gress stumble  into  ethics  problems  that  they  certainly  never  in- 
tended to  find  themselves  in. 

So  I  appreciate  the  work  your  staff  has  done  to  try  to  help  us 
identify  some  of  the  vagaries  in  the  Senate  bill,  some  of  the  lan- 
guage that  did  not  have  clear  enough  construction  for  us  to  be  able 
to  give  Members  some  bright  lines  within  which  to  live.  So  I  appre- 
ciate the  work  that  you  have  done. 

We  are  trying  to  make  certain  that  Members  of  Congress  can 
continue  to  be  regular  members  of  the  community  and  participate 
in  their  community  events  but  at  the  same  time,  I  think,  do  away 
with  the  perception  that  the  public  has  that  our  decisions  are  influ- 
enced by  people  with  whom  we  spend  a  great  deal  of  time,  who 
have  the  resources  to  take  us  to  things  that  our  constituents  at 
home  do  not  have  the  opportunity  to  do. 
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So  I  think  there  is  a  perception  in  the  pubHc  that  we  are  trying 
to  address  here.  I  appreciate  your  attempts  to  help  us  get  it  right 
while  we  try  to  solve  it. 

Mrs.  Johnson  of  Connecticut.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Nancy,  so  much.  I  know  you  are  busy 
on  vour  other  committee  and  on  the  Ways  and  Means  as  well.  We 
will  be  calling  on  you  in  the  next  48  hours. 

The  Chairman.  The  next  panel — if  they  would  come  forward — is 
Mr.  Thomas  Mann  of  the  Brookings  Institution;  David  Mason  of 
the  Heritage  Foundation;  and  Mr.  James  Thurber  of  American  Uni- 
versity. 

Gentlemen,  I  do  not  have  to  speak  to  your  credentials.  Everyone 
knows  the  fine  institutions,  foundations,  and  universities  that  you 
are  with.  Your  reputation  speaks  for  itself, 

Mr.  Mann,  are  you  going  to  lead  off? 

Mr.  Mann.  I  would  be  happy  to,  Mr.  Chairman. 

The  Chairman.  Again,  feel  free  to  summarize  your  entire  state- 
ment. All  three  will  appear  in  the  record,  without  objection.  We  are 
so  glad  you  can  be  with  us  and  to  give  us  some  enlightenment. 

STATEMENT  OF  THOMAS  E.  MANN,  THE  BROOKINGS 
INSTITUTION 

Mr.  Mann.  Thank  you  very  much,  Mr.  Chairman,  for  having  me 
back.  This  is  the  first  time  I  have  appeared  before  the  Committee 
on  Rules  under  your  chairmanship.  I  was  here  in  the  past  under 
Mr.  Moakle/s. 

Mr.  MOAKLEY.  We  still  relish  those  moments. 

Mr.  Beilenson.  That  is  just  because  you  were  here. 

Mr.  Mann.  My  bottom  line  today,  Mr.  Chairman,  is  that  I  com- 
mend the  resolution  submitted  by  Mrs.  Waldholtz.  I  think  it  rea- 
sonably balances,  on  the  one  hand,  the  need  to  tighten  restrictions 
that  have  allowed  some  ethically  questionable  practices  to  continue 
and,  on  the  other  hand,  not  make  criminals  out  of  decent,  innocent, 
well  meaning  Members  and  staff.  I  think  the  bill  captures  that  bal- 
ance well. 

Listening  to  Mrs.  Johnson,  I  see  her  recommendations  as  more 
in  the  form  of  technical  amendments.  On  the  basis  of  what  I  have 
heard,  I  cannot  see  any  real  objection  to  them.  What  I  do  rec- 
ommend though  is  that  you  resist  efforts  either  to  fundamentally 
dilute  the  rules  embedded  in  this  resolution  or  to  somehow  try  to 
more  stringently  restrict  Members  in  gifts;  that  is,  make  some 
technical  adjustments  with  a  large  amendment,  but  basically  stick 
to  the  bill  as  written. 

But  I  want  to  make  clear,  in  endorsing  this  resolution,  I  do  not 
mean  to  embrace  the  assumptions  or  the  rhetoric  of  manv  of  those 
who  do  favor  gift  reform.  I  may  be  unusual,  but  I  do  not  think  Con- 
gress is  a  corrupt  institution,  awash  in  special  interest  influences 
purchased  through  gifts  and  travel  and  meals  and  political  action 
contributions,  nor  do  I  think  that  the  House  in  the  past  has  ig- 
nored questions  of  ethics. 

I  took  the  time  to  reread  chapter  2  of  the  House  Ethics  Manual, 
and  I  was  struck  by  the  extent  to  which  past  Congresses  have 
struggled  to  come  up  with  a  set  of  rules  that  meet  most  people's 


77 

standards.  In  fact,  compared  to  legislatures  around  the  world,  what 
now  exists  without  this  resolution  is  the  most  stringent. 

I  think  television,  news  magazines,  and  editorial  writers  had 
been  unbelievably  unfair  in  fanning  the  flames  of  public  distrust  of 
Congress.  I  think  all  of  this  has  contributed  to  public  cynicism,  and 
I  am  very  unhappy  about  it. 

I  sympathize  with  some  Members  who  say  the  heck  with  it,  you 
can't  satisfy  the  critics,  and  that  the  very  act  of  outlawing  these 
gifts  and  meals  is  an  admission  of  guilt  that  we  have  been  cor- 
rupted by  that  process.  I  am  sympatnetic  with  all  of  that.  Yet  in 
the  end  I  believe  you  have  to  go  forward  with  these  changes,  not 
just  to  satisfy  a  rapacious  public  and  group  of  critics,  but  because 
we  need  to  think  more  about  the  integrity  of  the  institution. 

I  do  not  believe  individual  Members  are  corrupted  by  these  gifls, 
but  I  do  believe  the  institution  is  compromised  by  them.  By  the 
very  pattern  of  coziness  among  Members  and  lobbyists,  and  the 
perception  of  that  coziness,  you  undermine  a  fundamental  pillar  of 
the  institution,  which  is  that  Members  will  act  on  the  basis  of  the 
merits  of  the  legislation  before  them  and  not  to  advance  some  per- 
sonal gain. 

So  I  honestly  believe  there  is  a  principled  argument  in  support 
of  the  provisions  in  this  resolution  that  is  quite  separate  from  the 
rhetorical  attack  on  Congress  for  its  corrupt  ways,  and  that  is  why 
I  commend  it  to  you. 

I  look  at  the  provisions,  and  it  seems  to  me  it  moves  a  step  be- 
yond the  existing  rules  in  ways  to  basically  eliminate  the  possibil- 
ity of  lobbyists  and  others  buying  Members  meals  on  a  regular 
basis.  I  do  not  believe  Members  are  corrupted  by  this  practice,  but 
it  looks  bad,  and  over  time  the  institution  has  to  care  about  that. 

Also,  lobbyist  contributions  to  retreats  of  Members  and  legal  de- 
fense funds,  looks  as  if  somebody  is  gaining  special  access.  I  think 
it  undermines  the  integrity  of  the  institution. 

So  I  really  believe  that  Mrs.  Waldholtz  and  the  Senate,  which 
has  worked  on  this  in  the  past,  have  struck  a  reasonable  balance. 
You  can  support  this  without  embracing  the  critique  of  Congress' 
most  vehement  critics.  It  is  a  first  step.  Frankly,  it  is  the  easiest 
step  you  have  to  take.  Lobbying  reform  is  the  next,  and  the  Senate 
has  also  provided  you  with  a  way  out  of  that  muddle.  Then  you 
have  campaign  finance  reform,  and  that  is  going  to  be  the  toughest 
of  all. 

I  recommend,  with  the  technical  amendments  suggested  by  the 
Ethics  Committee,  you  move  this  forward,  you  do  it,  you  ask  your 
Committee  on  Ethics,  as  they  have  done  in  the  past,  to  educate 
Members,  to  provide  a  series  of  examples  of  what  is  okay  and  what 
is  not,  and  get  on  with  the  business  of  the  Congress. 

Thank  you. 

[The  prepared  statement  of  Mr.  Mann  follows:! 

Prepared  Statement  of  Thomas  E.  Mann,  The  Brookings  iNSTrruTioN 

Mr.  Chairman,  I  am  pleased  to  accept  your  invitation  to  testify  on  H.  Res.  250, 
a  resolution  to  amend  the  rules  of  the  House  of  Representatives  to  provide  for  gift 
reform.  During  the  past  several  years  as  co-director  of  the  Renewing  Congress 
Project,  I  have  had  a  number  of  opportunities  to  testify  on  behalf  of  institutional 
reforms  that  I  thougt  would  improve  the  operations  of  the  Congress  and  contribute 
to  a  more  favorable  assessment  of  it  by  members  of  the  public.  At  other  times  I  have 
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felt  obliged  to  oppose  reform  measures  that  I  thought  would  do  substantially  more 
harm  than  good.  The  prime  example  of  the  latter  is  a  constitutional  amendment  to 
limit  the  terms  of  Members  of  Congress. 

Today  I  appear  before  you  to  commend  the  resolution  submitted  by  Mrs. 
Waldholtz,  which  applies  to  the  House  rules  changes  pertaining  to  gifls  that  were 
adopted  by  the  Senate  earlier  this  year.  While  there  is  nothing  preventing  the 
House  from  adopting  gift  rules  different  from  the  Senate,  I  believe  the  House  in  this 
case  would  be  well  advised  to  follow  the  lead  of  the  Senate.  H.  Res.  250  strikes  a 
reasonable  balance  between  the  desire  on  the  one  hand  to  tighten  existing  restric- 
tions on  gifts  that  have  allowed  ethically  questionable  practices  to  continue  and  on 
the  other  to  avoid  onerous  and  unworkable  rules  that  threaten  to  make  criminals 
out  of  innocent,  well-meaning  Members  and  staff.  Efforts  to  dilute  the  proposed 
rules  by  exempting  travel  to  charity  golf,  ski  and  tennis  events  or  to  add  more  strin- 
gent restrictions  are,  in  my  opinion,  ill-advised. 

In  endorsing  the  language  of  H.  Res.  250,  I  don't  mean  to  embrace  the  assump- 
tions or  rhetoric  of  Congress's  most  sever  critics.  I  do  not  believe  Congress  is  a  cor- 
rupt institution,  awash  in  special  interest  influence  purchas-d  through  gifts,  meals, 
junkets,  and  PAC  contributions.  Nor  do  I  believe  that  the  House  has  in  the  past 
ignored  concerns  about  illegal  or  unethical  gratuities.  The  rules  and  expectations  re- 
garding gifts  and  travel  outlined  in  Chapter  2  of  the  House  Ethics  Manual  are  not 
unreasonable;  indeed,  compared  with  the  restrictions  imposed  on  legislators  in  other 
democracies,  they  are  quite  stringent.  In  any  case  editorial  writers  and  television 
newsmagazine  producers  have  been  egregiously  unfair  in  fanning  the  flames  of  pub- 
lic outrage  over  privately-funded  meals  and  travel.  I  can  sympathize  with  Members 
who  argue  that  the  very  act  of  outlawing  gifts,  meals,  and  trips  is  an  admission  that 
they  have  been  bought  by  gifts,  meals,  and  trips. 

Nonetheless,  I  am  persuaded  that  practices  permitted  by  current  rules  support  a 
culture  of  coziness  (and  an  even  more  pronounced  appearance  of  coziness)  between 
Members  of  Congress  and  lobbyists  that  undermines  the  institutional  integrity  of 
Congress.  As  Dennis  Thompson  has  argued  in  his  new  book,  Ethics  in  Congress 
(Brookings,  1995),  a  fundamental  principle  of  legislative  ethics  is  that  Members 
make  decisions  on  the  merits  of  public  policies  and  in  accordance  with  processes 
that  promote  the  public  good.  What  this  principle  calls  for  is  independence  from  in- 
fluences that  distort  or  undermine  deliberation.  The  purpose  of  rules  against  per- 
sonal gain,  including  gifts,  argues  Thompson,  "should  be  to  keep  Members'  minds 
concentrated  as  far  as  possible  on  the  substance  of  issues  and  standards  of  fairness 
rather  than  on  benefits  that  they,  their  friends,  or  their  favorite  causes  might  re- 
ceive.' 

This  argues  for  a  gift  rule  that  is  simple,  strict,  and  broad,  with  exceptions  based 
not  on  the  supposed  virtuousness  of  a  motive  (e.g.  charity)  but  on  practices  nec- 
essaiy  to  carry  on  legitimate  political  activities  and  to  lead  a  normal  social  and  fam- 
ily life.  My  assessment  is  that  H.  Res.  250  generally  achieves  this  objective.  It  efTec- 
tively  eliminates  lobbyist-paid  meals  and  recreational  travel  but  permits  Members 
and  staff  to  continue  to  receive  free  travel  for  activities  in  connection  with  their  offi- 
cial duties.  It  prohibits  lobbyists  from  contributing  to  Members'  legal  defense  funds 
or  private  foundations  and  from  financing  retreats  but  allows  gifts  from  family 
members  and  close  personal  friends.  It  prevents  Members  from  receiving  gifts  of 
value  from  individuals  and  groups  with  legislative  interests  but  does  not  rule  out 
normal  social  engagements  or  impose  burdensome  and  unnecessary  recordkeeping 
requirements. 

Those  seeking  to  disparage  the  motives  of  Members  or  to  portray  the  House  as 
a  swamp  of  special  interests  will  not  be  dissuaded  by  the  adoption  of  this  gift  ban 
nor  even  by  what  I  hope  is  the  subsequent  passage  of  lobby  registration  and  cam- 
paign finance  reform.  No  set  of  rules  can  or  should  be  promulgated  that  will  elimi- 
nate the  role  of  lobbyists  in  the  policy  process  or  equalize  the  resources  and  power 
of  groups  exercising  their  constitutional  right  to  f)etition  their  government  for  a  re- 
dress of  grievances.  Nonetheless,  the  adoption  of  sensible  gift  reform  (which  is,  aft^r 
all,  the  relatively  "easy"  reform  issue),  followed  soon  thereafter  by  lobby  registration 
(where,  once  again,  the  Senate  has  given  the  House  a  simple  and  straightforward 
resolution  of  the  issue)  and  then  the  more  difficult  campaign  finance  reform,  are  es- 
sential first  steps  toward  promoting  independence,  fairness,  and  accountability  in 
legislative  practice  and  ultimately  toward  enhancing  the  institutional  integrity  of 
Congress. 

The  Chairman.  Thank  you  very,  very  much. 

Who  will  speak  next? 
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STATEMENT  OF  JAMES  A.  THURBER,  DIRECTOR,  CENTER  FOR 
CONGRESSIONAL  AND  PRESIDENTIAL  STUDIES,  THE  AMER- 
ICAN UNIVERSITY 

Mr.  Thtjrber.  Jim  Thurber  from  American  University. 

Mr.  Chairman,  distinguished  members  of  the  committee,  thank 
you  for  inviting  me  to  comment  on  the  gift  reform. 

I  would  Hke  to  summarize  my  remarks  very  briefly  and  say  that 
I,  along  with  Tom  Mann,  do  not  think  this  institution  is  corrupt. 
I  do  not  oppose  this  reform,  but  I  do  not  enthusiastically  embrace 
it  either.  I  do  not  think  it  is  necessary. 

I  developed  a  series  of  criteria  for  developing  any  reform  in  the 
area  of  lobbying  or  gift  bans  or  campaign  financing,  and  I  would 
like  to  list  those  very  quickly.  You  might  want  to  keep  those  in 
mind. 

First  of  all,  does  the  reform  infringe  upon  the  constitutional 
rights  of  freedom  of  speech?  In  this  case,  obviously,  no,  it  does  not. 

Does  the  reform  allow  greater  access  to  all  those  who  would  want 
to  participate  in  the  policy  making  process?  No,  it  doesn't. 

Does  the  reform  interfere  with  the  flow  of  information,  knowl- 
edge, and  specialized  data  the  Congress  needs  for  making  its  deci- 
sions? No,  it  does  not.  And  I  will  talk  about  why  later. 

Will  the  reform  disclose  "corrupt"  pressures  on  public  issues  and 
thus  better  serve  Congress,  the  public,  and  the  policy  making  proc- 
ess? I  don't  think  it  does,  and  I  am  going  to  point  that  out  later. 

Will  the  reform  bring  misconduct  and  undesirable  practices  into 
the  open?  I  don't  think  it  will.  I  think  it  does  very  little  to  address 
this. 

Finally,  can  the  rules  and  the  reform  be  justly,  effectively,  and 
efficiently  administered?  Is  it  workable?  Is  it  enforceable?  I  don't 
think  it  is,  but  I  am  still  endorsing  it,  albeit  reluctantly. 

The  existing  Rules  of  the  House  of  Representatives  with  respect 
to  ethics,  the  1989  Ethics  Reform  Act,  and  before  that  the  ethics 
reforms  that  came  out  of  the  Obey  Commission,  which  I  served  on, 
I  think  are  adequate  for  the  House  of  Representatives. 

However,  if  you  do  go  on  with  this  reform,  be  aware  of  some 
problems.  One  is  the  problem  of  definition.  There  are  various  link- 
ages— 

Mr.  LiNDER.  Excuse  me.  You  inadvertently  shut  off  your  micro- 
phone. 

Mr.  MOAKLEY.  You  have?  It  was  inadvertently? 

The  Chairman.  A  problem  of  definition  is  what  he  was  saying. 

Mr.  Thurber.  A  problem  of  definition. 

There  are  many  references  to  the  term  "lobbyist."  You  all  know 
that  the  term  "lobbyist"  is  a  very  general  term.  We  have  to  go  back 
to  the  1946  Lobbyist  Registration  Act — you  can  drive  a  Mack  truck 
through  the  holes  in  that  act — and  the  court  cases  involved  with 
the  definition  of  "lobbyist." 

As  you  know,  but  let  me  remind  you,  you  have  to  be  lobbying  for 
someone  else  over  50  percent  of  the  time.  You  must  be  directly 
meeting  with  a  Member  of  Congress.  You  also  must  record  quar- 
terly an  of  the  money  that  is  spent  with  respect  to  this.  We  have 
about  8,000  registered  lobbyists,  and  the  Wall  Street  Journal  says 
there  are  over  80,000  people  involved  in  the  industry.  That  doesn't 
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mean  lobbying.  It  doesn't  include  grassroots  lobbying,  coalition 
building,  other  activities  that  are  very  important. 

What  is  a  lobbyist?  When  it  prevents  people  from  getting  gifts 
from  lobbyists,  in  particular,  I  guess  it  is  hard  to  define. 

Secondly,  it  is  aifficult  to  define  what  a  close  personal  relation- 
ship is.  I  would  be  interested  in  someone  trying  to  define  that  le- 
gally. 

Mr.  MOAKLEY.  Or  even  "matrimonially." 

Mr.  Thurber.  Right.  I  need  all  the  help  I  can  get,  thank  you 
very  much. 

There  is  no  guidance  in  this  about  what  a  friendship  is.  There 
is  no  guidance,  as  was  mentioned  before,  about  what  "personal  hos- 
pitality" is.  So  if  someone  wants  to  get  around  these  things,  they 
can. 

I  do  not  think  that  you  can  legislate  ethical  behavior.  That  is  the 
bottom  line  here.  I  think  this  is  trying  to  legislate  ethical  behavior 
down  to  the  level  of  the  price  of  a  T-shirt,  and  therefore  I  think 
it  is  going  to  be  very  difficult  to  administer.  You  will  have  to  ex- 
pand the  staff  of  the  Committee  on  Ethics  simply  to  think  about 
waivers  with  respect  to  all  of  the  types  of  gifts  that  may  come  in. 

I  do  not  think  the  House  has  a  gift  problem  with  First  Amend- 
ment rights.  I  think  this  reform  will  have  little  effect.  Some  think 
it  will  have  a  major  effect  in  the  electoral  arena.  I  think  that  is  the 
major  force  behind  this  effort. 

I  think  the  real  issue  for  the  House  of  Representatives  to  address 
is  lobby  registration  reform  and  campaign  finance  reform.  When 
R.J.  Reynolds  contributes  over  $700,000  so  far  this  year  in  soft 
money  to  the  Republican  Party,  and  there  are  contributions  in  soft 
money  also  to  the  Democratic  Party,  that  is  a  much  more  serious 
question  of  undo  influence  than  a  T-shirt  from  a  lobbyist. 

Thank  you. 

[The  prepared  statement  of  Mr.  Thurber  follows:] 

Prepared  Statement  op  James  A.  Thurber,  Director,  Center  for 
Congressional  and  Presidential  Studies,  The  American  UNivERsrrY 

Mr.  Chairman  and  distinguished  members  of  the  Committee  on  Rules  of  the  U.S. 
House  of  Representatives.  It  is  a  pleasure  to  appear  before  you  today  regarding  H. 
Res.  250,  legislation  establishing  rules  that  limit  the  value  of  gifts  Representatives 
and  staff  may  receive  from  lobbyists  and  others.  Thank  you  for  your  invitation  to 
comment  on  H.  Res.  250. 

I  have  a  few  short  remarks  regarding  several  issues  associated  with  the  proposal 
and  would  be  pleased  to  answer  any  questions  you  may  have. 

When  evaluating  the  gift  reforms  in  H.  Res.  250  or  any  reform  of  lobbying  before 
the  Congress,  I  recommend  that  several  questions  be  asked  of  the  proposal: 

1.  Does  the  reform  infringe  on  the  constitutional  rights  of  free  speech,  press, 
assembly,  and  petition? 

2.  Does  the  reform  allow  greater  access  for  all  of  those  who  want  to  participate 
in  the  pwlicy  making  process? 

3.  Does  the  reform  interfere  with  the  indispensable  flow  of  information  from 
specialized  interests  to  Congress? 

4.  Will  the  reform  disclose  private  pressures  on  public  issues  and  thus  better 
serve  Congress,  the  public,  and  the  policy  making  process? 

5.  Will  the  reform  bring  misconduct  and  undesirable  practices  into  the  open? 

6.  Will  the  reform  improve  the  public  trust  in  Congress? 

7.  Can  the  rules  in  the  reform  be  justly,  effectively  and  efficiently  administered? 
Until  the  passage  of  S.  Res.  158,  the  Senate  v...-,;on  of  H.  Res.  250,  in  July  1995, 

the  limitation  on  gifts,  including  travel  exconscs,  and  gifts  of 'personal  hospitalit/' 
were  similar  in  the  House  and  Senate  code  of  ethics.  The  House  currently  remains 
covered  under  the   1989  Ethics  Reform  Act.  According  to  the   1989  statute  House 
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Members  and  atafF  may  not  accept  gifts  from  any  source,  including  lobbyists,  other 
than  a  relative,  which  aggregate  in  one  year  to  more  than  $250.  Gifts  are  prohibited 
from  any  source,  other  than  a  relative,  over  a  specified  amount.  Gifts  for  expenses 
associated  with  "necessary  travel'  by  House  Members  and  staff  are  allowed  when 
on  a  fact-finding  tour  related  to  official  duties.  There  is  a  maximum  gift  of  travel, 
food,  and  lodging  for  no  more  than  four  days  for  domestic  official  business  and  seven 
consecutive  days  for  foreign  travel.  "Personal  hospitalit/'  gifts  are  exempt  from  the 
gifts  limits  in  the  1989  statute  when  certain  criteria  are  met. 

The  major  changes  included  in  H.  Res.  250  establish  rules  that  put  further  limits 
on  gifts  for  Members,  ofTicers,  and  staff  of  the  House.  The  proposed  reforms  in  H. 
Res.  250  include: 

1.  A  $50  limit  on  the  value  of  gifts,  including  meals  and  entertainment,  that 
Members  and  staff  can  accept;  and  a  $100  annual  limit  on  gifts  from  any  one 
source,  with  no  gift  permitted  to  exceed  $50  in  value; 

2.  Representatives  and  stafT  can  accept  unlimited  gifts  from  family  members 
and  close  personal  friends; 

3.  Representatives  can  no  longer  accept  free  travel  to  "charity  events"  that  are 
substantially  recreational; 

4.  Representatives  can  no  longer  accept  contributions  from  lobbyists  to  a  Rep- 
resentative's legal  defense  fund; 

5.  Representatives  can  no  longer  accept  lobbyists'  contributions  to  charities 
maintained  or  controlled  by  a  Representative  or  a  House  staff  member. 

H.  Res.  250  includes  a  number  of  exceptions.  Members  of  the  House  may  continue 
to  accept  campaign  contributions  from  lobbyists;  informational  and  educational  ma- 
terials, such  as  books  and  tapes;  and  education  and  training  activities.  Items  of  lit- 
tle intrinsic  value  such  as  t-shirts  may  be  accepted.  Gifts  for  which  there  is  an  ap- 
proved waiver  by  the  Ethics  Committee  may  be  accepted.  There  are  other  more 
minor  exemptions  in  the  proposal. 

How  does  H.  Res.  250  fair  with  respect  to  the  seven  questions  I  posed  at  the  be- 
ginning of  my  testimony?  The  proposed  gift  reform  makes  only  marginal  changes 
in  existing  rules  and  practice  of  House  Members  and  stafT.  It  is  probably  impossible 
to  administer  without  a  major  increase  in  staff  in  the  responsibility  and  therefore 
stafT  size  of  the  Ethics  Committee.  How  many  people  will  it  take  to  administer  ex- 
ceptions of  gifts  larger  than  a  t-shirt?  H.  Res.  250  will  have  little  impact  on  bring- 
ing misconduct  and  undesirable  practice  into  the  open.  It  is  difficult  to  legislate  ethi- 
cal behavior  and  there  are  many  loopholes  in  the  proposal  before  you.  There  is  no 
definition  of  a  "close  personal  friend"  in  H.  Res.  250.  H.  Res.  250  limits  what 
lobbyists"  can  give  to  Members  and  staff,  but  the  definition  of  a  lobbyist  is  depend- 
ent upon  current  law  (primarily  the  1946  Federal  Regulation  of  Lobbying  Act).  The 
Lobbying  Act  is  currently  ineffective  in  defining  who  is  a  lobbyist  because  of  several 
major  loopholes.  The  law  requires  registration  only  by  persons  paid  to  lobby  for 
someone  else.  Many  do  not  register  because  they  lobby  for  themselves.  The  law  re- 
quires registration  only  by  those  whose  principal  purpose  is  lobbying.  Some  organi- 
zations avoid  registering  by  contending  that  lobbying  is  not  their  principal  purpose. 
The  Supreme  Court  case  U.S.  v.  Harris  347  U.S.  617  (1954)  interpreted  the  law  to 
mean  that  lobbying  efforts  are  not  covered  by  the  law  unless  a  lobbyist  contacts  a 
Member  of  Congress  directly;  thus,  persons  who  contract  congressional  staff  or  gen- 
erate "grass  roots"  pressure  on  Congress  are  not  covered. 

H.  Res.  250  will  have  little  impact  on  disclosing  private  pressures  on  the  policy 
making  process.  Those  pressures  will  continue  with  or  without  a  new  gift  reform. 
H.  Res.  250  will  not  infringe  upon  the  constitutional  rights  of  free  speech,  press,  as- 
sembly, and  petition.  It  will  not  infringe  upon  greater  access  for  all  of  those  who 
want  to  participate  in  the  policy  making  process.  It  will  not  interfere  with  the  How 
of  information  and  knowledge  from  specialized  interests  to  Congress.  It  may  margin- 
ally improve  the  public's  attitude  about  Members  of  Congress  and  misunderstanding 
of  the  legislative  process. 

Without  major  reform  of  lobbying  disclosure  and  campaign  finance  (including  the 
issue  of  "soft  mone/'),  public  opinion  about  'the  way  Washington  works"  will  not 
likely  change  with  this  simple  reform.  In  conclusion,  H.  Res.  250  will  have  Httle  im- 
pact and  will  be  difficult  to  administer.  It  is  unnecessary  considering  the  specificity 
of  the  current  House  gift  rules  in  the  1989  Ethics  Reform  Act.  However,  it  will  do 
little  harm  and  it  may  improve  the  image  of  Congress,  so  I  do  not  oppose  it. 

The  Chairman.  Jim,  thank  you  very,  very  much. 
Mr.  David  Mason  of  the  Heritage  Foundation. 
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STATEMENT  OF  DAVID  M.  MASON,  VICE  PRESIDENT, 
GOVERNMENT  RELATIONS,  THE  HERITAGE  FOUNDATION 

Mr.  Mason.  Thank  you,  Mr.  Chairman.  I  also  appreciate  the  op- 
portunity to  be  here. 

I  a^ee  with  a  lot  of  what  Tom  and  Jim  said,  and  I  come  to  the 
opposite  conclusion  from  where  they  do  in  terms  of  what  you  ought 
to  do  about  this  rule. 

First  I  want  to  put  it  in  the  context  of  what  this  Congress  has 
already  done.  You  have  addressed  employment  practices  in  the 
House  of  Representatives.  You  have  addressed  franking,  Floor  pro- 
cedure, committee  structure,  your  own  budget,  internal  financial 
controls.  You  have  done  a  tremendous  amount  in  terms  of  Congres- 
sional reform  thus  far.  So  someone  coming  in  now  and  saying  you 
are  dragging  your  feet,  this  is  horribly  unethical,  and  so  on,  really 
has  a  tough  burden  to  overcome. 

I  do  agree,  on  the  other  hand,  that  there  is  a  continuing  problem 
with  the  public  perception  of  Congress.  I  also  agree,  I  think,  with 
what  Tom  said,  that  the  best  way  to  fix  that  is  to  keep  an  open 
and  effective  legislative  process.  Keep  your  eve  on  the  fundamen- 
tals, and  some  of  the  public  dissatisfaction  will  go  away. 

However,  I  also  agree,  there  is  something  to  the  problem  of  a 
public  perception  of  Members  being  wined  and  dined  and  enter- 
tained and  so  on  like  that.  I  do  not  see  that  as  influencing  votes 
in  Congress,  but  I  do  see  it  as  a  problem  in  public  perception  that 
you  need  to  do  something  about. 

However,  the  public  is  pretty  balanced  in  terms  of  remedies. 
When  you  talk,  for  instance,  about  campaign  finance  reform,  people 
say  yes,  there  is  too  much  special  interest  money.  But  when  you 
start  talking  to  them  about  banning  PACs  and  the  relation  of  tnat 
to  the  First  Amendment,  they  say  maybe  we  don't  want  to  go  that 
far. 

I  think  in  the  same  way,  if  you  asked  about  a  complete  gifl  ban 
and  brought  up  each  of  the  various  kinds  of  questions  that  were 
brought  up,  people  would  agree,  yes,  we  didn't  mean  that;  we  don't 
want  to  stop  visiting  conventioneers  from  taking  you  out  to  dinner. 

When  I  started  looking  at  this,  I  assumed  I  was  going  to  be  able 
to  say,  as  these  gentleman  have,  that  the  Senate  rule  struck  a  good 
balance,  but  the  more  I  looked  at  it,  the  less  I  could  agree  with  that 
conclusion. 

In  the  first  place,  you  are  talking  about  a  bill  that  sets  a  rule 
and  has  23  exceptions.  One  of  those  23  exceptions  has  6  sub-cat- 
egories; another  one  has  3  sub-categories.  It  is  obvious,  on  the  face 
of  it,  you  are  asking  for  problems  in  enforcement,  in  compliance. 
This  is  not  a  sensible  rule.  It  could  not  be  a  sensible  rule  and  have 
that  many  exceptions. 

A  lot  of  the  exceptions  are  inconsistent,  contradictory,  not  in  a 
flat  sense,  but  in  the  sense  of,  if  you  try  to  follow  up  what  is  the 
spirit  of  this  rule,  what  is  it  you  intend. 

For  instance,  something  I  am  sure  that  is  unintended,  the  rules 
on  acceptance  of  meals  and  entertainment  related  to  political  fund- 
raisers are  far  looser  than  the  rules  on  the  acceptance  of  those 
same  things  related  to  charitable  fund-raisers. 

In  other  words,  under  mv  reading  of  this  rule,  if  you  haye  a  golf 
tournament  fund-raiser,  which  is  not  an  unheard  of  activity,  it  is 
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perfectly  fine  for  you  to  go  and  play  golf  and  have  the  political  com- 
mittee pay  your  greens  fees.  If,  on  the  other  hand,  that  is  to  raise 
money  for  cancer  research,  you  can't  do  it.  That  doesn't  make 
sense.  I  think  that  is  the  example  of  the  kind  of  problems  you  may 
run  into  when  you  have  got  23  separate  exemptions  and  exceptions. 

So  I  would  argue,  if  you  could,  you  ought  to  go  back  to  the  draw- 
ing board,  start  with  a  clean  sheet  of  paper,  and  try  to  rewrite  this 
rule,  starting,  for  instance,  with,  say,  exception  7  to  the  current 
rule  which  lists  three  situations  under  whicn  meals  and  entertain- 
ment are  all  right.  If  you  could  list  them  in  one  place  like  that, 
rather  than  the  eight  or  nine  separate  places  listed  here,  you  might 
be  able  to  make  a  little  more  sense  out  of  the  rule. 

If  vou  cannot  do  that,  I  think  there  are  a  few  things  that  you 
could  do  to  clean  up  the  Senate  rule,  for  instance,  in  this  area  of 
political  events  versus  charitable  events  that  I  have  mentioned. 
But  also  I  think  another  productive  change  would  be  simply  to 
raise  the  $10  floor  under  which  you  cannot  accept  gifls. 

The  last  two  exceptions  in  the  Senate  bill,  numbers  22  and  23, 
seem  to  implicitly  say  $10  is  too  low.  I  haven't  seen  a  $10  greeting 
card.  If  you  can  get  one,  that  is  okay.  T-shirts  are  okay;  ball  caps 
are  okay;  we  all  know  those  cost  more  than  $10.  That  is  not  what 
the  Senate  wanted  to  cut  off. 

You  have  exemption  for  refreshment  and  food  outside  of  the 
meal,  which  I  call  the  two-drink  rule.  I  suppose  it  is  okay  to  take 
more  than  $10  of  food  at  a  reception,  but  not  when  you  are  sitting 
down  at  a  meal.  A  more  sensible  approach  might  be  to  raise  that 
$10  threshold.  Then  you  would  not  have  to  be  quite  so  concerned 
about  these  possibly  inadvertent  or  really  harmless  sorts  of  things 
that  come  up. 

You  can  probably  get  rid  of  exception  10  altogether.  This  is  ap- 

f)arently  the  lottery  rule.  It  says  you  can  play  the  lottery  and  win, 
argely  because  exception  19  says  anything  open  to  the  public  is 
okay  for  Members. 

Within  item  19,  subsection  (E)  I  think  clearly  duplicates  sub- 
section (A),  which  deals  with  loans  commercially  available  from  the 
bank,  and  exception  11  has  some  duplicate  references  to  it.  There 
are  a  number  of  ways  to  go  through  and  clean  that  up. 

Finally,  looking  at  exception  13,  having  to  do  with  training,  I  as- 
sume that  means  educational  events.  You  might  want  to  clarify 
that  in  some  way. 

In  conclusion,  I  think  a  rule  with  23  exceptions  begs  to  be  rewrit- 
ten. If  it  is  not  rewritten  now,  I  think  it  is  going  to  be  rewritten 
later,  because  you  are  going  to  have  to  have  problems,  either  prob- 
lems in  interpretation,  Members  coming  to  tne  Ethics  Committee, 
inadvertent  complaints,  and  you  are  going  to  have  to  come  back  a 
year  or  two  from  now  and  clean  it  up  and  put  it  in  good  shape.  We 
will  be  better  to  do  it  right  the  first  time. 

[The  prepared  statement  of  Mr.  Mason  follows:] 

Prepared  Statement  of  David  M.  Mason,  Vice  President,  Government 
Relations,  The  Heritage  Foundation 

Chairman  Solomon  and  members  of  the  committee,  I  want  to  thank  you  for  this 
opportunity  to  comment  on  proposals  to  revise  the  Rules  of  the  House  of  Represent- 
atives regarding  the  acceptance  of  gifls  by  Members,  officers  and  employees.  I  espe- 
cially appreciate  this  hearing  because  the  last  time  I  appeared  before  this  committee 
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(actually  a  subcommittee),  on  the  matter  of  reforming  discharge  petition  procedures, 
the  conunittee  was  acting  only  under  duress  of  a  discharge  petition.  Today  this  com- 
mittee, with  the  support  of  the  House  leadership,  and  at  the  urging  of  an  enthusias- 
tic freshman  class  is  moving  ahead  voluntarily  on  an  important  reform  measure. 

I  know  that  some  had  urged  even  speedier  action  on  gifl  reform  and  other  issues, 
but  I  would  not  want  to  let  this  opportunity  pass  without  commenting  on  what 
cleansing  droughts  of  fresh  air  this  committee,  and  the  new  leadership  and  majority 
have  brought  to  the  House  and  its  procedures.  Revising  the  rules  on  gifts  is  just 
one  more  piece  of  progress  added  to  that  made  already  by  the  House  this  year  in 
areas  such  as  franking,  floor  procedure,  committee  structure,  employment  practices, 
your  own  budget,  and  financial  controls. 

The  Ne«d  for  Gift  Reform 

Despite  improvements  since  the  last  election,  public  confidence  in  Congress  re- 
mains low.  The  health  of  our  democracy  requires  rebuilding  that  confidence,  a  proc- 
ess that  will  probably  take  some  years.  In  making  the  reforms  I  just  mentioned. 
Congress  has  already  made  progress  which  should  pay  still-growing  dividends  in 
the  future.  Fixing  the  fundamentals  in  Congress:  maintaining  an  op)en  and  effective 
legislative  process,  while  not  a  quick  fix,  is  most  important  to  long  term-public  con- 
fidence. 

One  aspect  of  the  public  mistrust  of  Congress,  however,  does  revolve  around  a 
perceived  culture  of  corruption  involving  secretive  lobbying,  lavish  luncheons,  and 
campaign  cash.  While  I  agree  that  votes  in  Congress  are  not  bought  with  fancy 
meals,  secret  deals,  or  large  campaign  donations,  the  public  perception  and  concern 
in  this  area  is  critical,  so  it  is  essential  that  Congress  address  these  areas. 

Beyond  appearance,  in  my  view,  it  is  not  the  single  round  of  golf  or  the  one  night 
on  the  town  that  is  a  problem.  But  when  Members  or  staffers  are  habitually 
showered  with  favors  that  typical  citizens  rarely  receive,  a  certain  imbalance  in  per- 
spective can  occur,  with  negative  repercussions  for  the  representative  quality  of 
Congress. 

A  Need  for  Balance 

When  it  comes  to  specific  remedies,  the  public  is  far  more  balanced  than  some 
here  in  Washington  would  have  you  believe.  For  instance,  polls  show  that  Ameri- 
cans believe  there  is  too  much  special  interest  infiuence  in  elections,  but  they  do 
not  generally  favor  draconian  remedies  such  as  completely  abolishing  PAC's  or  at- 
tempting to  outlaw  independent  expenditures.  In  the  same  way,  voters  are  con- 
cerned about  too  much  high  living  in  Washington,  but  don't  want  to  stop  visiting 
conventioneers  from  taking  you  to  dinner. 

The  Senate  Rule 

Mrs.  Waldholtz's  proposal,  H.  Res.  250,  modeled  on  the  Senate's  recently-enacted 
gifl  rule,  already  makes  some  reasonable  judgments  in  this  respect.  My  initial  incli- 
nation was  to  agree  that  the  Senate  rule  was  at  least  a  good  starting  point.  The 
more  I  have  looked  at  it,  however,  the  more  concerned  I  am  about  the  complexity 
and  inconsistency  of  the  Senate  rule.  Despite  the  understandable  clamor  for  action, 
I  would  urge  this  committee  carefully  to  consider  changes  to  simplify  and  clarify  the 
rule,  even  at  the  cost  of  some  delay. 

Some  may  claim  that  any  minor  change  from  the  Senate  language  is  a  sell-out 
to  special  interests.  That  charge  is  absurd. 

In  the  first  place,  the  Senate  bill  is  hardly  a  model  of  carefully-crafted  legislation. 
In  fact,  it  was  written  during  debate  in  the  Senate,  in  the  cloakrooms,  by  hand  on 
legal  pads,  and  probably  at  some  point  on  the  back  of  an  envelope.  This  committee 
could  easily  do  a  cleaner  job  in  a  couple  of  hours,  starting  with  a  blank  sheet  of 
paper.  It  is  evident  that  many  provisions  were  added  in  response  to  hypothetical  sit- 
uations, and  it  would  be  better  to  combine  many  of  the  provisions  in  the  Senate  bill 
into  fewer  and  more  carefully  crafted  sections. 

Secondly,  due  to  this  unwieldy  drafting  process,  the  Senate  bill  includes  23  excep- 
tions. One  of  those  exceptions  has  six  subcategories,  another  three.  Many  of  these 
provisions  are  overlapping,  several  appear  to  be  inconsistent.  Even  if  you  argue  that 
the  Senate  bill  already  represents  a  bare  minimum,  it  is  hard  to  claim  with  a 
straight  face  that  not  1  of  the  23  exceptions  might  be  clarified,  or  even  that  adding 
a  24tn  exception  represents  a  plunge  into  an  ethical  abyss. 

There  is  also  no  particular  argument  for  identical  House  and  Senate  rules.  They 
are  to  be  adopted  separately,  so  there  is  no  threat  of  a  conference  hang-up,  or  of 
retarding  progress  already  made  by  the  Senate,  should  the  House  make  changes. 
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Major  Revisions 

Had  you  the  time,  a  far  cleaner  approach  might  be  to  redraft  the  rule  addressing 
acceptance  of  travel,  food,  refreshments  and  entertainment  in  one  place,  similar  to 
the  categories  outlined  in  exception  7.  The  rule  now  permits  various  combinations 
of  food,  travel,  lodging,  refreshments  and  entertainment  with  differing  limitations 
and  reporting  requirements  in  eight  or  nine  separate  places.  Consequently,  this  rule 
is  going  to  be  dilTicult  to  interpret,  comply  with  and  enforce,  likely  leading  to  com- 
plaints about  loopholes  on  the  one  hand,  and  about  pointless  restrictions  on  the 
other. 

The  Senate  rule  regulates  attendance  at  charitable  events  (paragraph  (d))  far 
more  strictly  than  it  does  political  fundraisers  (exception  7),  a  distinction  which  is 
difficult  to  justify.  It  is  apparently  permissible  to  play  golf  for  political  donations, 
but  not  for  cancer  research.  Not  being  a  golfer,  I  do  not  understand  the  furor.  But 
given  the  detailed  disclosure  required  for  travel  reimbursements,  why  not  simply 
allow  travel  on  the  Member's  determination  that  it  is  in  the  interest  of  the  House, 
and  let  the  public  be  the  judge  of  what  is  appropriate? 

Minor  Changes 

Short  of  a  complete  re-write,  which  I  believe  would  be  the  best  course  of  action, 
I  would  recommend  combining  several  of  the  Senate's  exceptions,  dropping  others 
altogether,  and  raising  the  threshold  for  coverage  under  the  rule  to  $20  or  $25. 

The  Senate  draflers  have  implicitly  admitted  that  $10  is  an  untenable  limit  in, 
for  instance,  the  last  two  exceptions:  the  snack  rule  and  the  Christmas  card  rule. 
Now  I  have  never  seen  a  $10  greeting  card,  but  I  suppose  they  exist,  because  it  is 
obvious  the  draflers  assumed  that  the  other  items  listed,  baseball  caps  and  t-shirts, 
might  well  cost  more  than  $10,  as  might  some  relatively  light  fare  at  a  catered  re- 
ception. Rather  than  leaving  the  Ethics  Committee  to  puzzle  over  what  other  items 
fit  in  a  category  including  a  greeting  card,  baseball  cap,  or  a  t-ahirt,'  or  whether 
"refreshments  of  a  nominal  value'  means  one  drink  or  two,  why  not  drop  exceptions 
22  and  23  and  have  a  realistic  limit  in  the  first  place? 

There  are  several  minor  ways  in  which  you  might  de-clutter  the  Senate  rule.  The 
Senate's  exception  10,  the  "its  OK  to  win  the  lottery  rule,"  is  essentially  duplicated 
in  exception  19,  emd  within  item  19,  subsection  (E)  clearly  duplicates  subsection 
(A).Exception  11  could  be  ridded  of  duplicate  references  to  "food,  refreshments  and 
entertainment." 

I  would  understand  exception  13,  permitting  "training  to  include  educational  ac- 
tivities, but  the  committee  might  wish  to  clarify  the  meaning  either  in  the  text  or 
in  its  report. 

Conclusion 

A  rule  with  23  exceptions  simply  begs  to  be  rewritten.  If  it  is  not  rewritten  now, 
it  will  certainly  be  written  after  a  predictable  string  of  problems  crops  up.  I  under- 
stand the  political  pressure  this  committee  is  under,  and  despite  it,  the  best  course 
would  be  to  take  some  time  to  write  a  strict,  but  simple  and  sensible  rule. 

If  you  find  yourselves  unable  to  do  other  than  move  quickly  on  the  Senate  rule, 
then  I  encourage  you  at  least  to  raise  the  $10  threshold  and  combine  and  reduce 
the  number  of  exceptions.  I  again  thank  the  committee  for  this  opportunity  to  tes- 
tify, and  I  stand  ready  to  assist  in  whichever  course  you  choose. 

The  Heritage  Foundation  is  an  educational,  501(cX3)  public  policy  research  orga- 
nization, or  a  "think  tank".  It  is  privately  supported,  and  receives  no  funds  from  any 
government  at  any  level,  nor  does  it  perform  any  government  or  other  contract 
work. 

The  Heritage  Foundation  is  the  most  broadly  supported  think  tank  in  the  U.S. 
During  1994  it  had  more  than  210,000  individual,  foundation  and  corporate  support- 
ers representing  every  state  in  the  U.S.  Its  1994  contributions  came  from  the  follow- 
ing sources: 

government  0% 

individuals  60% 

private  foundations  29% 

corporations/company  foundations  11% 

No  corporation  provided  The  Heritage  Foundation  with  more  than  2%  of  its  1994 
annual  income.  The  top  five  corporate  givers  provided  The  Heritage  Foundation 
with  less  than  5%  of  its  1994  annual  income.  The  Heritage  Foundation's  books  are 
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audited  annually  by  the  national  accounting  firm  of  Deloitte  and  Touche.  A  list  of 
major  donors  is  available  from  the  foundation  upon  request. 

Members  of  The  Heritage  Foundation  staff  testify  as  individual  discussing  their 
own  independent  research.  The  views  expressed  are  their  own,  and  do  not  reflect 
an  institutional  position  for  The  Heritage  Foundation  or  its  board  of  trustees. 

The  Chairman.  Thank  you  very  much,  David,  Tom,  and  Jim  too. 
You  have  raised  a  lot  of  questions  that  I  have  with  the  legislation. 

We  know  that  whatever  we  produce  is  certainly  not  going  to  be 
perfect.  However,  the  reason  that  it  is  before  us  anyway  is  because 
of  the  perception  of  the  Congress,  and  we  just  have  to  do  every- 
thing we  can  in  order  to  raise  that  perception  in  the  eyes  of  the 
American  people.  They  ought  to  be  proud  of  this  Congress,  as  I  am, 
but,  again,  you  have  to  give  them  reason  to  be  proud.  It  is  not  easy. 

I  wish  we  had  more  expertise  on  this  committee.  Unfortunately, 
we  are  in  a  position  now  where,  at  least  by  next  Thursday,  Novem- 
ber 16,  we  must  put  a  bill  on  the  Floor  that  will  change  the  rules 
of  the  House.  That  is  why  we  deeply  appreciate  all  three  of  you 
coming  and  giving  us  your  opinion  on  this  legislation. 

Mr.  Goss? 

Mr.  Goss.  Thank  you  very  much,  Mr.  Chairman. 

I  appreciate  the  testimony  very  much.  I  was  not  surprised  by  any 
of  it.  I  think  that  anybody  who  has  put  as  thoughtful  an  effort  into 
this  as  you  all  have,  and  as  have  we,  have  come  to  the  conclusion 
that  it  is  an  extremely  difficult  task  to  get  right,  and  inevitably  we 
are  not  going  to  get  it  exactly  right  and  there  are  going  to  be  dif- 
ferent interpretations,  no  matter  how  we  do  it.  I  guess  that  is  why 
we  make  laws  and  then  have  courts  in  a  democratic  society.  I  guess 
the  court  in  this  case  is  going  to  be  the  Committee  on  Ethics. 

In  the  interests  of  getting  it  right  though,  some  of  the  questions 
that  you  did  ask  I  wanted  to  just  see  if  there  was  an  agreement 
on. 

Do  you  think  that  you  can  write  a  definition  of  "lobbyist"  for  this 
rule  that  everybody  can  understand  and  knows  the  meaning  of  and 
get  at  what  I  think  a  lobbyist  is,  and  I  hope  it  is  what  you  think 
a  lobbyist  is? 

The  Chairman.  What  is  a  lobbyist? 

Mr.  Goss.  I  am  going  to  find  out. 

Mr.  Thurber.  Let  me  answer  that  by  saying  that  the  1946  act 
is  what  is  referred  to  here,  and  everyone  knows  it  is  not  adequate. 
It  goes  back  to  what  really  needs  to  be  done,  and  that  is,  we  need 
to  have  lobby  disclosure  reform.  I  think  with  lobby  disclosure  re- 
form and  finance  campaign  reform,  you  are  going  to  find  a  radical 
change  in  many  attitudes  about  the  institution. 

I  will  not  try  to  define  what  a  lobbyist  is  at  this  point,  but  I  do 
know  that  we  are  probably  only  tapping  about  half  of  the  number, 
or  maybe  a  quarter  of  the  number,  of  individuals  who  consider 
themselves  professional  lobbyists  in  the  current  rule  that  requires 
them  to  register  if  they  spend  over  50  percent  of  their  time  for 
somebody  else  and  get  paid  for  it  directly  lobbying  a  Member  of 
Congress.  No  one  needs  to  register  under  this. 

I  am  not  prepared  to  define  what  a  lobbyist  is  off  the  top  of  my 
head.  It  is  something  being  done  in  the  Senate  in  reform  right  now 
and  should  be  done  very  carefully,  in  my  opinion. 
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Mr.  Mann.  That  is  a  problem  being  solved  elsewhere.  It  seems 
to  me  that  lobbying  regulation  is  on  a  fast  track.  It  is  going  to  get 
to  the  Floor  arouna  the  same  time  this  does. 

The  Chairman.  It  is  being  wrapped  up  in  the  Judiciary  Commit- 
tee tomorrow  morning. 

Mr.  Mann.  It  is  a  much  better  definition  than  now  exists. 

Mr.  Goss.  That  was  the  answer  I  was  sort  of  hoping  for.  It  is  bet- 
ter to  leave  it  to  them.  What  we  all  have  to  understand  is  what 
it  is  when  we  get  it.  I  think  that  will  answer  some  of  the  problems 
that  have  been  brought  up. 

I  have  gone  back  and  forth  on  this,  thinking  this  is  a  rule  that 
accomplishes  almost  nothing,  to  the  other  side  saying  this  is  a  rule 
that  has  created  too  many  uncertainties  and  we  are  going  to  have 
trouble  with.  I  come  down  after  reading  it — and  I  appreciate  your 
views  on  it — on  basically  three  premises. 

One,  it  requires  disclosure  on  travel  in  areas  where  we  have  not 
had  that.  I  think  that  may  be  beneficial.  It  doesn't  appear  to  be  too 
much  of  a  difficulty. 

Secondly,  it  changes  the  limits  on  gifts  to  something  that  is  clear- 
ly meaningful  and  maybe  too  stringent  and  we  need  to  get  testi- 
mony on. 

The  third  thing  it  does  is,  it  shuts  down  whatever  lobbyists  are 
by  and  large,  because  a  good  part  of  this  bill  deals  with  things,  lob- 
byists can't  ao,  but  anybody  else  can. 

Those  are  three  things  that  probably  resonate  prettv  well  with 
the  American  public,  I  would  think.  It  seems  to  me  to  be  okay.  As 
long  as  we  go  down  that  road  of  curtailing  lobbyists,  whatever  they 
are,  making  sure  that  no  untoward  gifts  or  inappropriate  gifts  are 
available  to  Members  of  Congress  just  because  they  are  Members 
of  Congress,  and  we  start  disclosing  travel,  it  seems  to  me  those 
are  good  accomplishments,  as  long  as  the  price  for  them  is  not  so 
much  uncertainty  that  we  create  traps.  I  characterize  it  that  way, 
without  getting  into  details. 

Would  you  take  exception? 

Mr.  Mann.  I  wouldn't.  I  think  that  is  well  done.  Basically  this 
does  not  create  a  new  set  of  exceptions.  It  really  tightens  the  re- 
strictions that  now  exist  in  the  House  rules.  The  exceptions  were 
there  before.  They  are  now  further  elaborated. 

David,  I  wish  it  were  possible  to  write  a  general  rule  without 
having  to  have  exceptions.  In  this  messy  world  of  politics  and  gov- 
ernment, I  do  not  think  it  is  possible.  Therefore,  unless  you  simplv 
say  no  restrictions,  pure  disclosure,  which  is  a  solution  that  I  think 
one  of  your  colleagues,  Mr.  Burton,  recommended  to  you  last  week, 
then  I  think  you  are  going  to  have  to  get  into  this  messy  business 
of  setting  out  these  dinerent  exceptions. 

You  know,  Mr.  Goss,  disclosure  on  travel  is  an  important  feature, 
and  I  hate  to  predict  a  negative  side  to  this,  but  just  as  PAC  con- 
tributions become  the  stuff  of  regular  reports  in  the  newspapers, 
so,  too,  travel  by  Members  will  become  the  same  thing. 

The  sad  thing  is,  the  more  public  disclosure,  the  more  rigorous 
the  standards,  tne  more  the  public  believes  the  Congress  is  corrupt. 
That  is,  the  cleaner  and  more  ethical  Congress  gets  because  they 
adopt  rules  like  this,  the  worse  the  public  thinks  of  them.  That 
could  frustrate  you  and  lead  you  to  throw  up  your  hands  like  Mr. 
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Burton.  I  think  that  would  be  a  mistake.  You  have  to  look  out  for 
the  integrity  of  the  institution. 

These  are  messy  steps.  They  do  not  promise  you  a  rose  garden, 
but  they  are  good  for  the  Congress  over  the  long  haul,  and  that  is 
why  you  ought  to  do  it. 

Mr.  Thurber.  Mr.  Goss,  one  quick  comment.  I  do  worry  a  bit 
about  many  situations  that  could  be  called  lobbying,  that  may  be 
restricted,  for  example,  if  Mr.  Moakley  was  invited  to  Harvard  Uni- 
versity to  meet  with  the  trustees. 

Mr.  Moakley.  The  first  time. 

Mr.  Thurber.  And  they  have  a  lunch  and  they  give  a  presen- 
tation on  the  impact  of  certain  cutbacks  in  social  science  research 
on  Harvard,  and,  gee,  you  know,  "Isn't  this  awful?"  Is  that  lobby- 
ing? Of  course,  it  is  lobbying. 

You  see,  lobbying,  in  my  opinion,  is  transmitting  information 
from  someone  outside  the  body  to  someone  inside  the  body.  That 
is  why  you  get  into  a  real  problem,  and  the  Senate  is  going  to  solve 
the  problem  for  you. 

Mr.  Goss.  I  understand  that  we  are  speaking  of  registered  lobby- 
ists. 

Mr.  Moakley.  I  kind  of  disagree  with  you. 

Mr.  Goss.  If  he  was  to  be  there,  if,  in  fact,  Harvard  has  a  reg- 
istered lobbyist — I  don't  know  if  they  do —  Mr.  Moakley  would  turn 
to  the  dean  and  say,  "Would  you  like  to  talk  to  me?  You  would  get 
the  right  result,"  and  he'd  be  off  the  hook.  You  can  find  a  loophole 
for  every  provision  in  there."  So  can  everybody  in  this  town. 

The  question  is  trying  to  do  the  right  thing  and  educate  the 
Members  and  say  it  is  somewhat  of  an  improvement. 

Mr.  Thurber.  That  is  why  I  am  going  along  and  state  it  as  un- 
necessary, but  I  support  it. 

Mr.  Goss.  Thank  you,  Mr.  Chairman. 

The  CHAffiMAN.  Nlr.  Moakley. 

Mr.  Moakley.  This  is  something  like  health  insurance;  we 
should  have  started  it  when  we  started  the  country,  then  we  would 
get  all  of  these  things  under  way. 

People  talk  about  junkets,  congressional  studies.  My  definition  of 
a  junket  and  a  congressional  study:  If  there  is  a  palm  tree  there, 
it  is  a  junket,  and  if  there  is  not,  it  is  a  congressional  study. 

Your  former  boss,  Dave  Obey,  during  a  debate  on  the  pay  raise 
vowed  that  he  was  not  going  to  take  the  pay  raise.  He  did  not  take 
the  pay  raise,  but  he  had  people  two  and  three  years  later  swear- 
ing that  he  did  take  the  pay  raise.  So  even  though  he  made  that 
giant  step,  people  just  did  not  believe  him. 

So  I  think  some  communication  has  to  take  place  in  order  that 
this  legislation  be  afforded  the  proper  perspective  that  it  deserves. 

I  think  under  your  definition  of  lobbyist,  nobody  would  have  to 
report  anything  if  a  lobbyist  has  to  do  50  percent  of  his  work  for 
an  outside  company,  if  he  does  49  percent  of  the  work,  he  is  not 
a  lobbyist.  So,  therefore,  he  could  take  you  to  dinner,  he  could  do 
all  these  other  wonderful  things  he  is  not  supposed  to  do  if  he  is 
a  lobbyist. 

So  I  think  that  there  is  a  mammoth  hole  to  drive  through.  Al- 
though your  presentations  have  been  very  brief,  they  have  been 
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very  upfront,  and  they  have  helped  me  a  great  deal  because  I  did 
not  realize  that  the  definition  of  a  lobbyist  was  that  loose.  I  think 
we  have  been  attributing  that  title  to  a  lot  more  people  that  are 
probably  just  paid  messengers  rather  than  lobbyists. 

But  I  appreciate  anything  you  people  have  brought  forward  in 
the  past.  You  have  been  very  helpful,  and  I  am  sure  today  is  no 
exception. 

Thank  you. 

The  Chairman.  Mr.  Linder. 

Mr.  Linder.  Just  out  of  curiosity,  the  three  organizations,  includ- 
ing Common  Cause,  registered  lobbying  groups — 

Mr.  Thurber.  Common  Cause — 

Mr.  Linder.  — All  of  these  groups  make  an  effort  to  affect  public 
policy  all  on  a  regular  basis.  Do  they  disclose  who  their  contribu- 
tors are? 

Mr.  Mann.  It  is  required  by  law  and  the  reports  we  fill  out.  So 
all  of  our  financial  contributors  are  listed  in  their  annual  reports 
that  are  publicly  available. 

Mr.  MOAKLEY.  Is  that  Heritage,  too? 

Mr.  Mason.  The  first  three  organizations  are  501(c)(3)  organiza- 
tions. They  are  educational  organizations.  None  of  those  organiza- 
tions are  required,  as  a  general  rule,  to  provide  information  about 
their  financial  supporters.  Most  of  them  do  voluntarily.  We  do; 
Brookings  does,  I  know;  Cato  does.  We  are  not  required  to  do  so. 
We  are  also — 

Mr.  Linder.  By  whose  definition. 

Mr.  Mason.  The  textbook  definitions  of  lobbying,  that  is  prohib- 
ited. So  while  I  know  all  of  the  organizations  try  to  have  their  own 
internal  standards  that  are  stricter  in  fact  than  the  purely  legal 
standards,  things  that  a  lot  of  people  would  call  lobbying  are  per- 
missible under  the  Tax  Code  for  those  501(c)(3)  organizations. 

Mr.  Linder.  In  fact,  are  not  most  of  the  efforts  of  these  organiza- 
tions, therefore,  in  public  policy? 

Mr.  Mason.  Yes. 

Mr.  MOAKLEY.  Will  the  gentleman  yield. 

Mr.  Linder.  I  would  be  nappy  to  yield. 

Mr.  Moakley.  I  was  just  kidding  back  and  forth  whether  I  would 
like  to  go  to  Harvard.  I  have  been  invited  twice. 

The  Chairman.  You  refused  both  times? 

Mr.  Moakley.  No.  I  went  and  had  a  lot  of  fun. 

The  Chairman.  Whatever  happened  to  the  President  of  Harvard? 
I  think  he  passed  away.  He  was  being  considered  as  the  baL'eball 
commissioner. 

Mr.  Moakley.  You  non-Ivy  League  people.  But  I  have  had  presi- 
dents like  Harvard,  Yale,  MIT,  U.  of  Mass.,  BC;  a  lot  of  those 
schools  get  huge  amounts  of  money  ft-om  Congress.  There  is  not  one 
of  the  deans  or  presidents  of  those  schools  that  haven't  occupied  a 
great  deal  of  my  time  in  my  office  lobbying  for  it. 

Now,  I  may  look  through  that  list  and  not  find  the  list  of  lobby- 
ists, but  I  would  think  they  would  have  been  very  upset  if  they  did 
not  think  they  were  lobbying  me.  So  I  would  think  that  the  term 
"lobbyists"  really  has  to  be  tightened  up,  maybe  to  make  it  as  sim- 
ple as  anybody  who  tries  to  persuade  a  legislator  to  vote  a  certain 
way  on  an  issue  and  gets  paid  for  it,  and  it  is  not  his  private  com- 
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pany  or  something  like  that,  should  be  a  lobbyist  rather  than  go 
through  this  hyphenated  definition  which  you  people  have  been  op- 
erating under  for  so  many  years. 

Mr.  Mason.  If  I  might  comment  on  that,  I  want  to  make  sure 
you  do  not  accept  a  sweatshirt  from  these  deans. 

Mr.  MOAKLEY.  I  did;  I  have  got  a  BC. 

The  Chairman.  Give  it  back. 

Mr.  MoAKLEY.  It  is  made  in  Taiwan,  though  it  was  given  to  me 
by  an  American  firm. 

The  Chairman.  That  does  not  mean  anything. 

Mr.  Beilenson. 

Mr.  Beilenson.  Thank  you,  Mr.  Chairman. 

We  thank  these  three  witnesses  for  their  testimony. 

In  fact,  all  of  us  feel  the  same  way;  it  is  good  to  have  some  folks 
up  here  who  think  well  of  us  on  the  whole  and  know  the  reality 
of  congressional  work.  They  understand  our  work  is  quite  different 
from  the  way  most  people  back  home  perceive  it. 

I  have  noticed — I  am  sure  all  of  my  colleagues  have —  whenever 
constituents  are  in  town  and  spend  a  day  or  two  watching  us,  they 
feel  a  ^ood  deal  better  about  goings-on  in  Washington  than  they  do 
at  a  distance.  If  nothing  else,  they  see  we  are  a  few  hundred  men 
and  women  who  care  about  the  country,  work  hard,  and  do  our  best 
to  do  the  right  thing.  They  feel  reassured  by  it. 

The  truth  of  the  matter  is,  as  our  friend  Mr.  Mann  said,  this  is 
not  a  corrupt  institution,  nor  are  the  Members.  You  have  a  few  bad 
apples  in  any  large  group  of  people.  Corruption,  existed  to  a  much 
greater  extent  in  politics  in  tne  old  days,  quite  frankly.  To  the  ex- 
tent it  exists  these  days,  you  will  find  it  at  local  levels  of  govern- 
ment far  more  so  than  you  will  here. 

But  the  truth  of  the  matter  is,  I  say  to  my  friend,  Mr.  Mann,  for 
example,  who  is  saying  a  lot  of  particularly  nice  things  about  us, 
and  Mr.  Thurber:  too  many  Members  are  too  close  personally  to 
people  who  represent  major  interests  around  here,  and  that  does, 
in  fact,  make  the  difference,  and  that  is  what  this  legislation  is 
aimed  at  and,  I  think,  quite  properly. 

I  would  say  parenthetically,  Mr.  Mason  very  specifically  made 
some  useful  suggestions  which  we  might  want  to  glom  onto  even 
if  it  would  slow  down  the  process  of  getting  this  bill  getting  out  to 
the  Floor  by  the  19th,  or  whenever  it  is  supposed  to  get  there,  and 
we  thank  him  for  his  specific  suggestions. 

And  finally,  just  to  repeat  a  comment  I  made  the  other  day,  I  do 
believe  very  strongly  that  this  is  not  the  big  issue.  The  big  issue 
which  is  far  more  difficult,  of  course,  because  some  partisan  politics 
get  involved,  is  campaign  finance  reform.  If  you  have  accepted 
tnousands  of  dollars  from  political  action  committees,  if  you  are  a 
normal  human  being,  you  react  feeling  quite  kindly  toward  people 
who  give  you  that  kind  of  money.  Only  certain  people  can  give  you 
that  Kind  of  money.  So  that  is  going  to  be  the  big  test  and  a  far 
more  difficult  one  for  us.  In  the  meanwhile,  we  ought  to  do  the  best 
we  can  to  resolve  the  gift  problem  the  best  we  can. 

Mr.  MOAKLEY.  Will  the  gentleman  yield? 

Barney  Frank  was  once  asked  by  a  panel  of  editors,  "Do  people 
who  contribute  large  amounts  to  your  campaign  have  more  access 
than  the  average  person,"  and  he  says,  "Well,  if  you  are  asking  me 
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if  a  fellow  contributes  $5,000  to  my  campaign  and  he  is  on  a  hold 
position  on  my  telephone,  and  there  is  another  fellow  who  contrib- 
uted $10  to  my  campaign,  I  guess  I  do  not  have  to  tell  you  which 
phone  I  am  going  to  pick  up  first." 

So,  to  that  degree  it  does  influence,  it  does  influence,  there  is  no 
doubt  about  it.  And  in  a  town  where  you  are  usually  away  from 
your  folks,  a  lot  of  times  it  is  very  easy  for  people  to  befriend  you, 
and  although  you  may  take  it  in  the  most  legitimate  way,  there 
might  be  a  method  in  their  madness.  And  so,  that  is  another  thing 
that  you  have  to  deal  with. 

There  are  so  many  things  that  the  average  person  does  not  see 
when  talking  about  campaign  reform,  or  lobbyists.  And  as  I  say,  I 
wish  there  were  one  magic  wand  we  could  wave  over  the  entire 
Congress,  and  then  everyoody  say,  "Hey,  that  is  the  way  to  go."  I 
think,  as  you  people  pointed  out  in  your  succinct  testimony,  it  is 
not  that  easy,  and  I  appreciate  very  much  your  approach  to  it. 

The  Chairman.  Mr.  Mann. 

Mr.  Mann.  If  I  may  just  say,  in  response  to  the  comments  made 
here,  there  has  been  an  unfortunate  demonization  of  Members  of 
Congress,  but  also  of  special  interests  and  lobbyists.  It  is  now  part 
of  our  populist  times,  and  I  regret  that,  but  at  the  same  time,  it 
is  also  true  that  a  lot  of  Members  spend  a  lot  of  time  raising  money 
and  being  hosted  by  people  with  legislative  interests.  And  that 
whole  coziness  undermines  the  integrity  of  the  institution  and, 
therefore,  it  is  worth  doing  something  about  it.  It  does  not  imply 
any  corruption  on  the  part  of  any  individual  Members,  but  it  is  a 
pattern  oi  hosting  and  fund-raising  that  undermines  the  integrity 
of  this  institution.  And  that  is  why  it  is  worth  doing. 

Mr.  Thurber.  Mr.  Beilenson  mentioned  that  David  had  listed 
three  or  four  exemptions  from  the  bill.  I  would  recommend  that  the 
committee  look  at  the  four  exemptions  on  the  list  I  have  which 
CRS  prepared — I  did  not  prepare  it — and  try  to  clarify  some  of 
them.  One  that  was  not  mentioned  before  was  home  State  products 
that  are  exempt.  Does  that  mean  that  John  Dingell  can  receive  a 
car?  I  don't  think  so,  but  home-State  products  are  exempt.  Training 
and  education  are  exempt. 

I  think  that  is  right,  that  for  you  to  go  to  seminars  and  edu- 
cational events  should  be  exempt  from  this  gift  rule,  and  there  are 
others  in  the  list  I  recommend  that  the  Chair  and  others,  you  look 
at  the  CRS  evaluation  of  the  exemptions.  Thank  you. 

The  Chairman.  Mr.  Moakley. 

Mr.  Moakley.  When  I  was  involved  in  the  El  Salvador  situation, 
my  company,  Gillette,  gave  me  24  boxes  of  shaving  things  in  order 
to  give  to  El  Salvadorans  that  we  were  trying  to  break  bread  with. 
I  kind  of  think  that  some  of  those  sensor  razors  helped  bring  El 
Salvador  peace.  I  would  hope  that  wouldn't  be  considered  a  conflict 
of  interest.  I  think  they  cost  $4.50  a  piece. 

The  Chairman.  Mrs.  Waldholtz. 

Mrs.  Waldholtz.  I  appreciated  your  testimony.  I  think  you  cor- 
rectly identified  where  some  of  the  weaknesses  in  the  legislation 
lie.  I  am  not  sure  we  can  address  all  of  them  to  the  point  where 
we  can  all  be  satisfied  that  there  are  no  weaknesses  left.  I  think 
that  it  is  impossible  in  this  situation  where  we  are  trying  to  accom- 
plish— I  agree  that  it  is  troubling  that  we  have  so  many  different 
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exemptions  tx)  a  rule.  The  problem  is  that  as  we  went  over  this,  we 
decided  we  would  either  completely  ban  any  sort  of  social  contact 
with  a  Member  of  Congress,  meaning  they  couldn't  go  to  a  senior 
citizen  pancake  breakfast,  they  couldn't  go  and  have  a  donut  with 
the  Rotary  Club  and  that  that  would  be  such  a  detriment  to  a 
Member  of  Congress'  ability  to  talk  with  people  in  their  districts 
and  to  get  feedback  in  a  less  formalized  way,  rather  than  having 
people  to  come  back  to  Washington  to  talk  with  us  that  was  some- 
thing we  did  not  want  to  do. 

By  necessity,  then,  we  are  left  with  trying  to  come  up  with  excep- 
tions and  explanations  of  things  that  ordinarily  you  would  leave  to 
someone's  conscience  and  good  sense  but  recognizing  that  that  is 
a  very  difficult  thing  to  explain  to  Members,  "Well,  use  your  good 
sense,  you  will  be  all  right."  We  have  got  to  give  them  a  broader 
line  to  follow  to  make  sure  they  do  not  have  problems  with  the 
Ethics  Committee  as  a  result  of  things  they  thought  genuinely 
were  legitimate  and  were  innocent. 

Mr.  Thurber,  you  mentioned  something,  you  had  certain  criteria 
that  you  apply  to  any  kind  of  legislation.  I  suggest  I  agree  with 
vour  criteria,  primarily.  I  would  suggest  that  this  is  an  access  issue 
because  I  believe  that  people  who  are  not  lobbyists,  who  are  not  in 
Washington,  who  do  not  have  a  company  who  can  afford  to  have 
someone  back  here  dealing  with  Members  of  Congress  on  a  regular 
basis,  see  this  very  much  as  an  access  issue. 

While  perhaps  we  are  not  widening  access,  perhaps  we  are  equal- 
izing access,  and  I  think  that  is  just  as  important  a  consideration. 

Again,  I  tnink  it  is  impossible  for  us  to  draft  this  legislation  per- 
fectly, and  I  appreciate  the  weaknesses  you  have  pointed  out.  So 
perhaps  we  can  address  at  least  some  of  these  before  we  take  it  to 
the  Floor. 

The  Chairman.  Mr.  Frost,  I  did  not  see  you  come  back  in. 

Mr.  Frost.  Mr.  Chairman,  thank  you.  I  am  afraid  I  am  a  little 
bit  under  the  weather.  I  returned  from  a  very  long  flight  to  Israel 
to  attend  the  funeral  of  Prime  Minister  Rabin.  And  I  missed  some 
of  the  testimony,  of  course. 

But  I  would  ask,  are  the  three  of  you  generally  supportive  of  the 
legislation  that  Mrs.  Waldholtz  has  offered? 

Mr.  Thurber.  I  am  supportive.  I  think  it  is  unnecessary,  but  I 
am  not  opposed  to  it.  I  think  the  real  reforms  needed  are:  lobby 
registration  reform,  disclosure  reform,  and  campaign  finance  re- 
form. This  will  do  very  little  to  change  the  image  of  the  institution, 
which  is  a  misperceived  by  most  Americans  as  corrupt.  I  think  if 
you  make  these  other  reforms,  people  will  forget  about  this  particu- 
lar little  reform  that  which  you  are  now  considering. 

Mr.  Frost.  So  I  am  not  sure  I  understand  what  you  are  saying. 
Should  we  go  forward  or  not  go  forward? 

Mr.  Thurber.  I  am  saying  basically,  "Why  not?"  I  am  not  op- 
posed to  it.  I  am  not  enthusiastic  about  it  either. 

Mr.  MOAKi^Y.  Would  the  gentleman  yield? 

You  mean  to  say  that  you  do  not  think  this  is  going  to  accom- 
plish anything? 

Mr.  Thurber.  That  is  right. 

Mr.  Mann.  I  think  it  accomplishes  some  things.  It  rules  out,  as 
Mr.  Goss  pointed  out,  it  rules  out  certain  kinds  of  activities  that 
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now  go  on,  and,  therefore,  on  balance,  I  think  you  ought  to  do  it. 
It  has  to  be  coupled  with  lobbying  reform  and  then  ultimately  with 
campaign  finance  reform.  There  are  three  pillars  and  I  do  not  think 
you  can  do  without  any  of  them. 

The  resolution  strikes  a  reasonable  balance.  With  some  technical 
amendments,  I  think  you  can  feel  perfectly  fine  about  sending  this 
to  the  Floor  with  a  positive  recommendation,  even  if  you  do  not  as- 
sociate yourself  with  some  of  the  most  vehement  criticisms  that  are 
made  by  many  supporters  of  the  bill. 

Mr.  MOAKLEY.  Would  the  gentleman  yield  one  more  time? 

Mr.  Frost.  Yes. 

Mr.  MOAKLEY.  Do  you  think  the  purpose  or  the  goal  of  this  gift 
reform  bill  could  be  accomplished  by  campaign  and  lobbying  re- 
form. 

Mr.  Thurber.  I  think  that  on  the  question  of  the  image  of  the 
institution,  which  is  behind  this  particular  reform,  I  think  Ameri- 
cans believe  that  Members,  many  Members,  are  corrupt.  And  I 
think  they  are  wrong.  You  know,  we  are  clear  on  that.  But  I  think 
changing  that  perception  means  that  the  American  public  must 
learn  more  about  the  process.  And  C-SPAN  helps  that,  (which 
today  is  showing  this  hearing). 

The  large  gifts  from  large  corporations,  through  soft  money  in 
particular,  are  what  they  reel  is  what  is  undermining  the  institu- 
tion. We  need  campaign  finance  reform  and  lobbying  registration 
reform. 

Mr.  Frost.  That  is  not  the  subject  we  are  looking  at  today. 

Mr.  MA^fN.  I  believe  that  they  will  not  replace  tnis.  That  is,  you 
will  move  and  should  move  on  lobbying  registration  reform  and 
campaign  finance  reform,  but  if  you  do  not  act  on  this,  it  will  come 
back  to  you.  I  recommend  you  deal  with  it  and  get  it  off  your  plate 
and  move  on  to  other  things. 

Mr.  Mason.  To  answer  your  initial  question,  I  think  this  rule  is 
too  complex  for  Members  and  staffers  to  comply  with.  There  will 
be  too  many  enforcement  problems.  I  understand  the  problems 
Mrs.  Waldholtz  is  talking  about,  trying  to  draft  a  rule.  The  fun- 
damental flaw  here  is,  the  $10  limit  is  simply  too  low.  You  ought 
to  raise  that  and  do  your  best  and  try  and  to  streamline  some  of 
the  23  exceptions  that  are  in  the  rule  so  it  is  a  little  easier  to  un- 
derstand and  comply  with. 

Mr.  Frost.  I  am  one  of  the  Members  who  has  been  voluntarily 
complying  with  the  rule  this  year.  I  don't  find  it  particularly  dii- 
ficult  to  comply  with.  You  simply  do  not  take  anything.  It  is  not 
that  complicated.  You  tell  your  staff  they  can't  take  anything  ei- 
ther, and  they  cannot  do  certain  things,  and  you  just  make  it  very 
clear  that  is  the  way  it  is. 

Mr.  Mason.  I  think  some  Members  find  themselves  in  what  they 
feel  is  an  embarrassing  situation  when  in  front  of  a  group,  usually 
in  their  district,  and  presented  with  a  teeshirt  or  a  baseball  cap, 
something  obviously  not  meant  to  influence  them  but  has  value,  in 
fact  is  obviously  more  than  $10,  and  they  are  in  a  position  of  hav- 
ing to  hand  it  back.  And  I  don't  think  that  what  was  meant  by  this 
rule. 

Mr.  Frost.  I  would  suggest  to  the  gentleman  that  baseball  caps 
at  Arlington  Stadium  in  my  district  where  the  all-star  game  was 
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played  are  of  varying  prices.  Not  all  baseball  caps,  I  think,  are  over 
that. 

Mr.  Mann.  It  is  covered  by  an  exception.  It  is  a  commemorative 
item. 

Mr.  Frost.  It  is  definitely  a  home-State  product. 

Mr.  Frost.  Mr.  Goss. 

Mr.  Gross.  Thank  you,  Mr.  Frost,  for  yielding. 

I  just  want  to  make  sure  everybody  understands  the  $10  is  the 
trigger  for  counting.  It  is  not  the  prohibition  level.  We  have  had  a 
lot  of  confusion  on  that.  The  Executive  Branch,  I  do  not  think  has 
a  trigger;  they  have  an  outright  prohibition,  of  $20.  We  have  a  trig- 
ger tnat  starts  at  $10,  but  prohibition  starts  at  $50.  The  amount 
of  confusion  on  that  is  so  great  that  I  pointed  that  out. 

Thank  you  for  yielding. 

Mr.  Frost.  I  do  not  have  any  questions. 

The  Chairman.  Just  so  you  know  about  your  baseball  caps,  at 
Arlington  stadium,  they  are  an  exception.  They  and  teeshirts  don't 
count,  anyway. 

Gentlemen,  I  think  everyone  has  had  the  opportunity  to  question 
you.  I  would  just  like  to  thank  you  very,  very  much  for  coming.  We, 
over  the  next  48  hours,  may  have  to  call  on  you  just  to  get  some 
more  input  on  the  telephone  by  staff.  We  hope  you  will  be  available 
if  they  do. 

Mr.  Thurber.  Mr.  Chairman,  I  would  like  to  thank  you  and  the 
committee  for  helping  seven  of  my  students  from  an  honors  class 
on  Congress  who  are  sitting  in  this  room.  Two  of  them  are  interns 
on  your  staff  here. 

Mr.  MOAKLEY.  They  are  going  to  go  back  with  three  different 
opinions. 

The  Chairman.  Where  are  they? 

Mr.  Thurber.  We  practiced  this  testimony  yesterday  in  class. 

The  Chairman.  Would  the  seven  interns  stand  up. 

Mr.  MoAKLEY.  Stand  up,  interns. 

[Applause.] 

Mr.  MoAKLEY.  In  fact,  they  were  the  most  attentive  people  in  the 
audience. 

Mr.  Thurber.  I  am  having  an  exam  on  this  tomorrow. 

Mr.  Goss.  Send  us  the  answers  also,  will  you? 

The  Chairman.  Your  next  panel  is  made  up  of  Mrs.  Joan 
Claybrook  of  Public  Citizens  and  Mrs.  Ann  McBride  of  Common 
Cause,  well-known  organizations. 

Ladies,  it  is  a  privilege  to  have  you  here.  We  hope  you  will  sum- 
marize your  statements.  The  entire  statements  will  appear  in  the 
record.  We  appreciate  your  coming  to  give  us  your  input  on  this 
complex  and  sometimes  confusing  legislation. 

STATEMENT  OF  JOAN  CLAYBROOK,  PRESIDENT,  PUBUC 
CITIZEN 

Ms.  Claybrook.  Mr.  Chairman,  my  name  is  Joan  Claybrook, 
President  of  are  Public  Citizen.  With  me  is  my  staff  attorney,  Rob- 
ert Schiff.  We  have  been  working  on  this  issue  assiduously. 

I  am  glad  Representative  Goss  clarified  the  issue  of  what  the 
trigger  is  and  what  the  limit  is.  I  do  not  know  many  baseball  caps 
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or  teeshirts  that  cost  $50;  that  is  the  limit.  Under  $10,  you  don't 
count  it. 

Mr.  MOAKLEY.  There  are  a  lot  of  people  wearing  them  out  in  the 
field.  They  are  not  worth  $50. 

Ms.  Claybrook.  Okay.  So  I  just  want  to  make  sure  we  clarified 
that. 

I  just  would  like  to  say  I,  too,  agree  there  is  a  tripartheid  pack- 
age, and  that  this  is  one-third  of  the  package  that  we  hope  the 
Congress  will  pass  in  this  Congress.  That  is  gift,  lobbying  and  cam- 
paign finance  reform. 

I  would  also  like  to  just  take  1  minute,  before  I  make  a  few  other 
comments,  to  talk  about  the  definition  of  a  lobbyist,  since  that  has 
been  raised  here,  and  it  might  help  the  committee  here  if  I  do  that. 

Under  the  pending  legislation  that  has  not  yet  been  marked  up 
by  the  House  but  will  be  tomorrow,  the  definition  of  a  lobbyist  is 
someone  who  is  paid  to  persuade,  through  communications  written 
and  oral.  Members  of  Congress  and  their  staff.  It  also  applies  to 
the  Executive  Branch. 

The  exemptions  are  if  they  are  paid  less  than  $5,000  in  a  6- 
month  period,  so  your  average  constituents  and  small  groups  and 
so  on  would  not  be  covered;  or  if  less  than  20  percent  of  their  time 
is  spent  for  that  client  on  lobbying.  So  I  think  it  is  a  fairly  clean 
definition  in  this  bill. 

The  definition  of  a  lobbyist  has  four  elements.  One  is  legal  de- 
fense fund;  second  is  charitable  contributions;  third,  personal  hos- 
pitality; fourth,  pays  for  travel.  Those  are  the  four  areas  where  the 
definition  of  a  lobbyist  intersect  this  bill. 

This  bill,  we  believe,  is  very  carefully  balanced.  We  recommend 
it  be  passed  by  the  committee.  It  has  been  passed  twice  in  a  slight- 
ly different  form  by  the  Congress  last  year;  first,  the  basic  bill  and, 
second,  the  conference  report.  And  it  does  have  great  significance 
with  the  public.  They  do  see  it  as  a  crucial  test  of  leadership  and 
changing  business  as  usual. 

Now,  in  many  ways  gifls  are  unlimited  in  this  Congress  because 
while  there  is  a  limit  of  $100 — you  can't  take  any  gifl  over  $100, 
but  you  can  take  an  unlimited  number  of  gifls  under  $100.  So  we 
believe  that  this  bill  makes  some  significant  improvements  bv  set- 
ting the  amount  that  you  can  take  at  any  one  time  at  $50  and  then 
the  total  amount  from  any  lobbyists  or  any  other  person  at  $100 
per  year. 

Mr.  MOAKLEY.  What  is  the  total  amount  of  money  you  can  take 
as  a  gifl  from  a  lobbyist  now?  $100? 

Ms.  Claybrook.  You  can  take  up  to  $100,  yes.  That  is  right.  The 
annual  total  from  any  person  would  be  $250. 

Mr.  MOAKLEY.  $250. 

Ms.  Claybrook.  Right.  We  recommend  definitely  that  you  pass 
this.  There  have  been  some  differences  that  will  cause  confusion 
and  make  the  application  and  administration  more  difficult,  and 
we  believe  that  as  this  goes  through  the  Congress  and  as  you  con- 
sider it,  that  some  of  the  small  recommendations  and  changes  that 
have  been  discussed  here  today  and  from  others  will  be  helpful  in 
moving  it. 

There  may  be  some  minor  ambiguity  that  can  be  cleared  up,  but 
we  believe  that  this  bill  should  be  passed  without  any  weakening 
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amendments  and  that  we  should  act  promptly  so  it  can  apply  Janu- 
ary 1,  1996. 

I  would  like  to  just  mention  a  few  specific  issues.  One  is  that  we 
have  long  been  concerned  with  the  issue  of  congressional  travel  and 
particularly  at  luxury  locations  at  the  expense  of  private  interests. 
And  I  believe  that  while  this  is  not  corruption,  it  is  undue  influ- 
ence, in  many  cases,  and  it  certainly  does  harm  the  congressional 
reputation. 

We,  too,  have  great  respect  for  this  body.  It  is  the  lawmaking 
body  of  our  Nation.  All  citizens  rely  on  the  United  States  Congress 
to  represent  them  and  to  take  into  account  their  views,  and  when 
Members  of  Congress  spend  an  inordinate  amount  of  time  with 
some  people  and  not  their  constituents,  for  example,  there  is  deep 
resentment  if  you  talk  to  the  citizens  about  that.  They  do  feel  their 
Members  of  Congress  often  represent  the  views  of  those  who  give 
them  campaign  contributions  and  with  whom  they  spend  a  great 
deal  of  time.  I  think  this  bill  does  help  in  that  regard. 

Our  view  is  that  all  privately  funded  travel  should  be  banned, 
and  that  if  it  is  important  enough  for  a  Member  to  spend  time  on 
it,  then  Congress  should  pay  for  that  travel.  But  we  do  support  this 
legislation.  We  think  it  is  a  fair  compromise. 

We  do  believe  that  the  disclosure  that  is  included  here,  as  well 
as  the  limitations,  are  fair.  We  also  believe  what's  crucial  to  our 
support  is  the  disclosure  within  30  days  of  taking  a  trip,  including 
the  estimated  value  of  all  the  different  parts  of  that  trip.  We  be- 
lieve the  public  has  a  right  to  know  about  it. 

We  urge  you  not  to  make  any  changes  in  the  resolution's  limit 
on  charitable  trips  that  are  fund-raisers.  These  are  ones  that  we 
believe  are  most  resented  by  the  public,  and,  in  fact,  if  you  analyze 
it,  it  would  make  a  lot  more  sense  to  the  charity  in  some  cases  if 
the  sponsoring  corporations  would  give  all  the  money  to  the  charity 
and  not  hold  the  event  at  all  where  much  of  the  money  is  used  up. 

A  lot  of  times  when  you  analyze  the  money  from  a  charity  fund- 
raiser, a  huge  amount  is  spent  on  travel  and  not  very  much  ends 
up  in  the  hands  of  the  charity. 

We  believe  that  these  are  fundamental  reforms  that  address  the 
growing  problem  of  buying  access,  which  has  been  raised  earlier 
today.  To  say  trips  must  be  a  benefit  to  a  bona  fide  charity  really 
accomplishes  nothing,  because  most  of  these  kinds  of  events  do 
benefit  legitimate  charities.  Of  course  they  do.  But  when  it  is  ac- 
companied with  these  other  aspects,  we  believe  that  it  is  appro- 
priate, as  this  resolution  would  accomplish,  to  not  have  the  charity 
fund  Members  of  Congress.  The  rule  will  pass  that  test  if  it  is  di- 
luted, meets  the  views  of  the  public,  and  we  believe  it  strikes  a 
very  reasonable  balance. 

In  terms  of  the  dollar  limit  on  gifts,  we  believe  that  the  way  it 
has  been  revised,  which  I  have  just  discussed  in  the  very  begin- 
ning, is  very  appropriate.  That  is  even  stronger  than  what  the  Ex- 
ecutive Branch  has,  as  I  believe  Mr.  Goss  mentioned.  In  the  Execu- 
tive Branch,  there  is  a  $50  limit  for  the  year.  This  bill  has  a  $50 
limit  on  gifts  and  $100  for  the  year,  so  this  is  less  stringent  than 
the  Executive  Branch  has  lived  under  for  a  long  time. 
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I  myself  worked  in  the  Executive  Branch.  I  lived  under  these 
limits.  I  felt  no  difficulty  in  doing  that.  And  we  believe  that  that 
makes  a  great  deal  of  sense. 

The  other  issue  that  has  been  raised  is  whether  or  not  this 
should  be  indexed.  We  don't  think  it  should  be  indexed.  Indexing 
really  is  appropriate  when  you  are  talking  about  basic  necessities, 
as  opposed  to  this  kind  of  a  rule.  One  of  the  problems  is  it  adds 
a  great  deal  of  confusion.  This  bill  is  already  quite  complex  as  it 
is,  and  if  there  is  a  real  problem  with  it,  you  can  always  amend 
the  rule  at  a  later  time. 

That  really  completes  my  testimony,  Mr.  Chairman.  I  would  like 
to  submit  the  entire  testimony. 

The  Chairman.  Without  objection,  it  will  be.  Thank  you  very 
much. 

[The  prepared  statement  of  Ms.  Claybrook  follows:] 

The  Prepared  Statement  of  Joan  Claybrook,  President,  Public  Citizen 

Thank  you  very  much  Mr.  Chairman  and  members  of  the  committee  for  the  oppor- 
tunity to  testify  today.  My  name  is  Joan  Claybrook,  and  I  am  the  FVesident  of  Pub- 
lic Citizen.  Public  Citizen  is  a  national  consumer  advocacy  group,  founded  by  Ralph 
Nader  in  1971,  with  approximately  100,000  members  across  the  country.  Public  Citi- 
zen has  for  many  years  sought  to  increase  government  accountability  to  citizens 
through  a  number  of  legislative  initiatives,  including  campaign  finance  reform,  lob- 
bying reform,  and  gift,  reform.  I  am  pleased  to  discuss  the  gift  rules  with  you  today, 
and  even  more  pleased  that  Mr.  Armey  has  promised  to  bring  a  gift  rule  resolution 
to  the  floor  by  November  16.^ 

House  action  on  this  issue  is  long  overdue.  The  House  overwhelmingly  passed  a 
similar  measure  last  year  not  once,  out  twice.  Rightly  or  wrongly,  this  issue  has  as- 
sumed great  significance  for  the  public  as  an  indication  of  whether  Congress  is  seri- 
ous about  changing  "Ijusiness  as  usual'  in  Washington.  We  very  much  hope  that  the 
rule  that  you  report  will  be  tough  and  comprehensive.  Our  strong  recommendation 
is  that  you  repwrt  H.  Res.  250,  introduced  by  Mrs.  Waldholtz,  without  amendment, 
so  that  as  of  January  1,  1996,  the  Senate  and  the  House  will  operate  under  a  single 
standard  with  re8f)ect  to  gifts  and  travel. 

H.  Res  250  is  not  the  resolution  Public  Citizen  would  have  drafted.  We  have  long 
advocated,  for  example,  a  complete  ban  on  privately  funded  travel  and  following  the 
strict  executive  branch  rules  on  meals,  tickets,  anJ  other  gifts.  H.  Res.  250  is,  How- 
ever, a  vast  improvement  over  the  current  rule,  addressing  the  gift  and  travel  prac- 
tices that  we  believe  are  most  inappropriate  for  public  ofncials  and  offer  the  most 
opportunity  for  abuse.  It  also  fairly  addresses  Members'  legitimate  concerns  about 
recordkeeping,  inadvertent  violations,  and  having  rules  that  interfere  with  their 
necessary  interaction  with  constituents  and  the  general  public.  We  therefore  strong- 
ly oppose  opening  this  rule  up  to  anything  more  than  technical  amendments.  Any 
remaining  ambiguities  can  be  addressed  in  report  language  from  this  committee 
and/or  the  Committee  on  Standards  of  Official  Conduct. 

We  support  the  adoption  of  a  rule  identical  to  that  approved  by  the  Senate  not 
only  because  we  do  not  want  to  see  the  rule  weakened.  We  also  believe  that  there 
is  a  significant  advantage  in  having  the  same  rules  apply  to  the  House  and  the  Sen- 
ate. The  more  differences  there  are  between  the  chambers,  the  more  difficult  it  will 
be  for  lobbyists  and  the  general  public  to  understand  what  is  permissible  and  what 
is  not  in  a  given  circumstance.  There  are  events,  for  example,  that  Members  from 
both  the  House  and  Senate  attend.  There  are  staff  (and  Members)  who  have  worked 
in  both  Houses.  There  are  lobbyists  and  organizations  that  meet  and  communicate 
with  both  House  and  Senate  staff  on  a  regular  basis.  All  parties  involved  in  making 
this  new  system  work  will  have  a  better  chance  of  doing  so  without  inconvenience 
or  inadvertent  misstep  if  the  same  rules  apply  across  the  Doard. 

We  understand  that  this  committee  will  mark  up  the  resolution  in  the  next  few 
days  £md  the  House  will  take  action  on  the  gift  rule  by  November  16.  So  rather  than 
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simply  8p)eak  in  general  terms  about  why  this  is  so  essential,  we  want  to  address 
in  tnis  testimony  a  number  of  specific  issues  raised  in  last  week's  hearing. 
Privately  Funded  Travel 

Public  Citizen  has  long  been  concerned  about  Members  of  Congress  taking  trips 
to  luxury  vacation  locales  at  the  expense  of  private  interests  who  have  specific  busi- 
ness before  the  Congress.  For  a  number  of  years,  we  have  monitored  the  annual  fi- 
nancial disclosure  forms  filed  by  Members  and  reported  on  the  trips  recorded  on 
those  forms.  Our  most  recent  full  study  of  travel  oy  House  Members  covered  the 
101st  Congress  (1989-90),  at  what  may  have  been  the  high-water  mark  for  congres- 
sional travel.  We  found  that  House  Members  went  on  nearly  4,000  privately  funded 
trip>8  during  that  Congress,  and  over  two— thirds  of  those  trips  were  paid  for  by  cor- 
porations or  trade  associations  with  interests  in  pending  legislation.  Popular  travel 
destinations  were  Las  Vegas,  Palm  Springs,  and  New  Orleans,  and  much  of  the 
travel  took  place  during  wmter  months.  Scores  of  trips  were  sponsored  by  organiza- 
tions deeply  involved  in  tough  legislative  fights. 

As  mentioned  earlier,  our  position  for  many  years  has  been  that  this  type  of  travel 
should  simply  be  banned.  Ii  a  trip  is  important  to  the  official  duties  of  a  Member, 
the  ttixpayers  should  pay  for  it,  and  the  Member  should  be  able  to  justify  it  to  his 
or  her  constituents.  However,  because  we  think  banning  travel  unrelated  to  any  offi- 
cial business  is  the  first  priority,  we  have  supported  the  revised  travel  rules  offered 
in  the  last  two  Congresses  even  though  they  don't  go  quite  as  far  as  we  would  like 
them  to. 

Crucial  to  our  support  for  these  measures,  however,  has  been  requiring  greatly 
improved  disclosure  of  privately  funded  trips.  The  current  vague  reporting  of  these 
trips  in  the  annual  financial  disclosure  statements  is  simply  not  sufficient  to  allow 
the  public  and  the  press  to  monitor  these  trips.  The  ennanced  reporting  require- 
ments in  H.  Res.  250  are  absolutely  essential,  espjecially  that  reports  be  made  with- 
in 30  days  of  the  trip  and  include  fair  estimates  of  the  value  of  food,  lodging,  and 
transportation  expenses  advanced  or  to  be  reimbursed.  We  do  not  think  these  re- 
quirements are  unduly  burdensome,  nor  do  they  create  an  unmanageable  'double 
reporting'  problem.  (Such  a  problem,  in  any  event,  should  be  addressed  in  a  sepa- 
rate amendment  to  the  Ethics  in  Government  Act.) 

Simply  put,  if  you  are  going  to  travel  at  private  expense,  the  public  is  entitled 
to  know  the  details  of  those  trips  in  a  timely  fashion.  The  Senate  will  live  by  these 
rules  starting  January   1.  The  public  will  not  accept  different  treatment  for  the 
House. 
Charity  Fundraisers 

A  number  of  Members  have  expressed  concern  about  the  impact  of  H.  Res.  250 
on  their  ability  to  assist  bona  fide  charities  in  fundraising.  We  applaud  those  Mem- 
bers who  use  their  fame  to  assist  worthy  causes.  But  a  line  has  to  be  drawn  when 
such  activity  creates  opportunities  for  Members  to  take  fancy  expense  paid  vaca- 
tions and  for  corporate  lobbyists  to  schmooze  with  legislators  while  raising  money 
for  charity.  We  think  H.  Res.  250  strikes  the  right  balance  by  allowing  Members 
to  attend  charity  events  as  long  as  travel  and  lodging  costs  are  not  paid.  We  also 
think  that  the  bans  on  lobbyists  contributing  to  charitable  operations  controlled  by 
Members  or  to  charities  suggested  by  Members  are  fully  justified  because  the  pri- 
mary reason  for  such  contributions  is  to  curry  favor  with  a  Member.  Under  H.  Res. 
250,  Members  can  continue  to  solicit  a  wide  audience  for  contributions  to  a  charity 
and  can  continue  to  run  their  own  charitable  foundations,  as  long  as  lobbyists  are 
not  specially  solicited. 

The  so-called  charitable  trips  issue  is  one  on  which  there  can  be  no  compromise. 
Most  of  the  events  that  have  been  featured  on  tabloid  TV  exposes — such  as  the  Sen- 
ator's Ski  Cup — raise  money  for  bona  fide  501(cX3)  charities.  The  issue  is  not 
whether  the  money  is  going  to  a  truly  worthy  cause.  The  issue  is  whether  it  should 
be  permissible  for  rich  corporate  lobbyists  to  socialize  and  lobby  Members  of  the 
House  at  luxury  resorts  under  the  guise  of  charity  fundraisers.  The  House  cannot 
survive  further  self-infiicted  wounds  to  its  reputation.  When  Members  are  filmed 
wining,  dining,  and  golfing  with  corporate  lobbyists  and  CEOs,  whose  companies 
have  made  a  hefly  'cnaritable  donation'  so  that  they  can  have  some  serious  'face 
time'  with  Members,  it  really  doesn't  matter  where  the  money  is  going.  The  public 
thinks  it  smells,  and  it  does.  This  rule  change  will  not  pass  the  laugn  test  if  you 
create  a  loophole  to  permit  Members  to  continue  to  go  on  ski  vacations,  golf  outings, 
and  fishing  trips  at  the  expense  of  corporate  interests. 

That  having  been  said,  we  have  no  problem  with  a  rule  that  says  that  if  a  Mem- 
ber pays  his  or  her  own  travel  and  lodging  costs  to  attend  a  charity  fundraising 
event,  he  or  she  need  not  make  the  same  'donation'  as  the  corporate  or  wealthy 
sponsors  make  to  participate  in  the  event  (whether  it  involves  a  round  of  golf  or 
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a  dinner).  That  is  what  the  'free  attendance  at  charity  events'  provision  in  para- 

Oh  l.(dX3)  is  intended  to  accomplish. 
ar  Limita  On  Gifts 
Most  Americans  probably  don't  know  that  the  House  already  has  a  gift  rule  that 
limits  annual  gifts  Trom  a  single  source  to  $250.  While  that  number  is  too  high,  the 
real  problem  with  the  rule  is  not  the  annual  limit.  It  is  the  fact  that  gifts  valued 
at  $100  don't  count  towards  the  total,  and  meals  don't  count  at  all.  Those  exceptions 
have  created  the  perception  that  'anything  goes'  in  Waahin^n — shows,  football 


games,  nightly  dinners  at  Georgetown  restaurants  with  a  soecial  table  reserved  for 
tne  Congressman  and  whatever  lobbyist  is  picking  up  the  tab  that  night. 

We  supported,  and  still  support,  having  Congress  follow  the  same  rules  as  the  ex- 


ecutive branch  when  it  comes  to  meals  and  gifts — no  more  than  $50  from  a  single 
source  in  a  year,  and  no  gift  of  greater  than  $20.  If  a  Cabinet  Secretary  can  hve 
with  those  rules,  so  should  a  Member  of  Congress.  After  a  tough  fight  and  feverish 
negotiations,  however,  the  Senate  ended  uo  with  a  slightly  more  lenient  rule — $100 
per  year,  no  single  gift  worth  more  than  »50.  While  this  is  not  as  strict  a  rule  as 
we  would  like  ($50  can  purchase  an  awfully  nice  dinner,  even  in  this  town),  it  was 
the  price  of  a  unanimous  vote  in  the  Senate.  As  discussed  above,  we  believe  there 
is  an  advantage  to  having  the  same  gift  rules  in  the  House  and  the  Senate.  We 
therefore  are  not  advocating  a  reduction  in  the  gift  limit  amounts,  as  long  as  the 
rest  of  the  Senate's  rule  remains  intact. 

The  Senate  rule,  and  H.  Res.  250,  also  contain  a  'de  minimis'  exception  for  gifts 
worth  under  $10,  which  some  have  suggested  raising  to  $20.  Contrary  to  a  sugges- 
tion made  at  the  hearing  last  week,  the  executive  branch  does  not  have  a  $20  de 
minimis.  It  has  a  $20  limit,  and  no  de  minimis.  We  believe  that  raising  the  de 
minimis  amount  would  undermine  the  rule  and  strongly  oppxDse  such  a  change. 

The  de  minimis  exception  is  intended  to  excuse  Members  from  being  concerned 
about  the  value  of  truly  trivial  items — a  hot  dog  at  a  school  picnic,  a  sandwich  in 
the  Longworth  Cafeteria — as  they  make  a  good  faith  effort  to  abide  by  the  annual 
limit.  A  number  of  other  exceptions  in  the  bill  have  the  same  intent  and  are  based 
on  the  same  recognition  that  Members  of  Congress  have  representational  and  cere- 
monial duties  that  may  necessitate  receiving  small  tokens  from  their  constituents. 
Thus,  even  without  the  'de  minimis'  exception,  members  can  accept  a  cup  of  coffee, 
a  donut,  a  commemorative  plaque  or  trophy,  a  baseball  cap,  a  T-snirt,  or  a 
homestate  product  without  having  to  value  those  items  or  keep  them  in  some  kind 
of  running  gift  total. 

The  de  minimis  exception  was  not  intended  to  be  a  loophole,  which  is  what  it 
would  become  if  it  were  raised  to  $20.  A  sit  down  meal  at  a  relatively  nice  res- 
taurant on  the  Hill  almost  always  costs  more  than  $10,  but  can  often  De  had  for 
less  than  $20.  Indeed,  a  number  of  downtown  restaurants  over  the  years  have  ad- 
vertised special  lobbyist  lunches'  for  $19.99  including  tax  and  tip.  Executive  branch 
employees  can  be  treated  to  meals,  but  subject  to  the  $50  annual  limit.  It  doesn't 
take  much  imagination  to  envision  Le  Mistral,  La  Brasserie,  La  Colline,  and  the 
Monocle  offering  similar  bargains  to  take  advantage  of  a  $20  de  minimis  exception, 
allowing  Members  and  staff  to  be  taken  to  lunch  by  lobbyists  day  in  and  day  out. 
The  $10  dollar  de  minimis  exception  does  not  create  the  same  problem  since  few 
desirable  restaurants  will  be  able  to  ofTer  $9.99  specials. 

Another  issue  is  whether  the  $10/$50/$100  limits  should  be  indexed.  It  is  obvi- 
ously true  that  over  time  inflation  will  erode  the  value  of  whatever  limit  is  selected. 
But  unlike  tax  brackets  or  social  security  benefits  there  is  no  compelling  reason  to 
maintain  these  limits  at  precisely  the  same  value.  There  are  also  good  practical  rea- 
sons for  not  indexing  the  amounts. 

First,  the  good  faith  case  by  case  application  of  these  rules  will  be  much  easier 
if  Members  and  staff  aren't  left  wondering  from  year  to  year,  'is  the  limit  $53.61 
or  $53.63. ..or  was  that  last  year's  number?'  Furthermore,  using  round  numbers  and 
not  indexing  them  reinforces  the  important  notion  expressed  in  the  very  first  section 
of  the  rule — that  no  formal  recordkeeping  is  required  and  that  Members  and  staff 
are  expected  to  make  a  good  faith  effort  to  comply.  If  the  de  minimis  becomes  $10.33 
after  a  year,  then  $10.68  in  the  next,  it  will  take  on  a  more  rigid  meaning  than  it 
is  intended  to  have. 

If  at  some  future  date  it  becomes  clear  that  the  $50  limit  really  is  too  low  (and 
after  a  few  years  of  living  with  a  new  system  where  gifts  and  meals  are  far  less 
common  we  hope  that  more  and  more  Members  will  simply  pay  their  own  way  as 
a  matter  of  office  policy  even  if  the  tab  is  under  $50),  the  House  can  simply  change 
the  rule.  The  fact  that  some  Members  may  not  want  to  vote  for  an  increase  for  fear 
of  public  disapproval  may  suggest  that  the  increase  really  isn't  needed  after  all.  It 
is  certainly  not  a  reason  for  indexing  the  limits. 
Special  FTohibitions  For  Lobbyists 
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H.  Res.  250  by  and  large  treats  gifts  from  lobbyists  the  same  as  those  from  any- 
one else.  This  is  a  change  from  the  rule  that  passed  the  House  last  year,  and  al- 
though we  supported  the  tougher  lobbyist  provisions  last  year,  we  have  come  around 
to  the  view  tnat  there  is  great  virtue  in  simplicity,  especially  because  the  current 
lobbying  registration  law  is  so  widely  ignored. 

There  are,  however,  a  number  of  important  exceptions  to  this  principle  in  H.  Res. 
250  that  must  be  maintained.  Lobbyists  should  not  be  able  to  contribute  to  a  Mem- 
ber's legal  defense  fund,  or  to  an  entity  controlled  by  a  Member,  or  to  a  charity  sug- 
gested by  a  Member.  These  potential  weapons  of  influence  pjeddling  must  be  re- 
moved from  the  lobbyist's  arsenal.  To  give  these  provisions  the  reach  and  efTect  they 
are  intended  to  have,  the  House  must  pass  the  Lobbying  Disclosure  Act  to  close  the 
loopholes  in  current  law  that  allow  nearly  80%  of  Washington  lobbyists  to  avoid  reg- 
istration. 

Similarly,  while  a  'personal  hospitality*  exception  to  the  gift  rule  makes  sense  to 
allow  Members  to  visit  with  constituents  in  their  districts,  such  an  exception  pre- 
sents a  significant  possibility  for  abuse  if  applied  to  lobbyists.  Lobbyists  who  are  not 
personal  friends  of  Members  should  not  be  able  to  invite  them  to  dinner  at  their 
Potomac  estates  or  to  spend  a  weekend  at  their  Eastern  Shore  vacation  homes.  Let's 
be  very  clear  about  this.  The  'personal  friends'  exception  in  the  rule  can  apply  to 
lobbyists.  Members  and  staff  do  have  friends  who  are  lobbyists.  But  the  personal 
hospitality  exception  is  something  different.  It  comes  into  play  when  the  person  of- 
fering a  home— cooked  meal,  or  a  room  for  the  night  is  not  a  personal  friend.  In  such 
situations,  limiting  the  exception  to  those  who  are  not  lobbyists  is  fully  justified. 
Information  Materials 

Some  Members  expressed  concern  at  last  week's  hearing  about  the  exception  in 
the  rule  for  'informational  material.'  We  believe  that  this  exception  is  not  only  sen- 
sible but  constitutionally  required.  Individuals  and  organizations  often  exercise  their 
right  to  petition  their  government  through  written  communication.  In  some  cases, 
the  materials  that  are  sent  to  a  Member  may  have  a  value  of  over  $10 — a  book  or 
a  report  for  example.  This  gift  rule  should  not  interfere  with  the  communication  be- 
tween the  public  and  their  elected  Representatives.  Providing  information  through 
books  and  reports,  rather  than  through  free  meals,  tickets,  and  vacation  trips,  is 
what  the  right  to  petition  protects. 

Thank  you  very  much  for  the  opportunity  to  testify  today.  I  would  be  pleased  to 
answer  any  questions  you  might  have. 

The  Chairman.  Ann  McBride  of  Common  Cause. 
STATEME>rr  OF  ANN  McBRIDE,  PRESmENT,  COMMON  CAUSE 

Ms.  McBride.  Thank  you  very  much,  Mr.  Chairman,  on  behalf 
of  Common  Cause,  a  registered  lobbying  organization.  I  myself 
have  been  a  registered  lobbyist  since  1975.  I  really  appreciate  the 
opportunity  to  testify  here  today. 

I  would  like  to  take  a  moment  to  compliment  Mr.  Bryant,  Linda 
Smith,  and  particularly  committee  member  Enid  Waldholtz  for  the 
outstanding  work  they  have  done  in  pressing  forward  on  this  bill. 
I  think  too  often  we  do  not  take  time  to  say  thank  you  to  those 
Members  who  provide  an  enormous  service  to  the  American  people. 
I  want  to  do  that  here  today. 

Common  Cause  urges  you  to  report  out  the  Senate-passed  bill 
without  weakening  amendments,  and  I  wanted  to  discuss,  just  take 
a  minute,  Mr.  Chairman,  to  discuss  why  I  believe  these  rules  are 
necessary. 

There  have  been  a  lot  of  questions  this  morning  why  we  even 
need  these  rules  at  all.  I  believe,  first,  that  it  is  very  important 
that  lobbyists  and  special  interests  not  be  able  to  use  gifts  and 
other  financial  benefits  to  try  and  affect  the  legislative  process  as 
we  have  talked  about.  Current  rules  now  allow  lobbyists  and  others 
to  use  gifts,  travel  and  entertainment  to  try  and  gain  access  and 
influence  with  Members.  Let  me  just  take  a  minute  to  explain. 

Everyone  knows  how  it  works.  A  lobbyist  takes  a  Member  of 
Congress  out  to  dinner  at  I^  Colline,  perhaps  later  takes  the  Con- 
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gressman  to  lunch.  Perhaps  there  is  a  Redskins  game,  the  Member 
accompanies  the  lobbyist  to  the  Redskins  game,  later  a  golf  game 
at  the  Congressional  Country  Club,  all  free  of  cnarge  to  the  Mem- 
ber, all  picked  up  by  the  lobbyist  or  lobbyist's  client. 

The  next  week,  tne  next  month,  the  lobbyist  goes  into  the  office 
and  calls  for  a  vote,  for  a  speech,  for  something  to  help  his  interest, 
interests  that  are  often  affected  by  the  committee  on  which  that 
Member  sits.  And  I  want  to  tell  you,  when  confronted  with  this 
problem,  many  Members  of  Congress  will  tell  you  they  cannot  be 
bought  for  a  meal  or  a  golf  outing  or  a  recreational  trip.  And  when 
they  say  that,  I  know  that  they  believe  this.  But  what  happens 
under  this  insidious  process  is  that  Members  of  Congress  have 
been  beneficiaries  of  special  favors  and  benefits.  The  lobbyist  is 
clearly  not  offering  it  just  out  of  the  kindness  of  his  heart,  but  also 
he  nevertheless  gets  gratitude  and  thanks  for  his  generosity. 

In  addition,  at  the  same  time  the  lobbyist  is  providing  meals,  so- 
cial outings  or  entertainment,  the  lobbyist  develops  a  personal  rela- 
tionship with  this  Member  in  a  social  setting,  what  some  may  even 
come  to  describe  as  a  friendship.  The  cumulative  impact  on  this, 
Mr.  Chairman,  is  that  the  lobbyists'  use  of  money  in  the  forms  of 
meals,  entertainment  and  other  benefits,  and  the  relationship  that 
develops  means  that  that  lobbyist  has  easy  access  to  the  Member 
not  available  to  other  constituents,  not  available  to  the  average  cit- 
izen. 

Senator  Paul  Douglas,  in  one  of  his  wonderful  writings,  talks 
about  this,  how  the  loyalty  shifts  and  the  Member  is  not  even 
aware  of  it.  And  perhaps,  Mr.  Chairman,  the  most  effective  way 
that  Members  develop  this  relationship  is  through  travel,  where 
the  Member  goes  out  and  the  entire  travel,  lodging,  meals  are  paid 
for  by  a  lobbying  organization. 

During  that  weekend,  the  Member  of  Congress  can  develop  per- 
sonal friendships  with  the  organization  that  later  redound  to  this 
benefit.  You  know,  many  of  the  Members  of  Congress  say  that. 

Well,  let  me  just  go  on.  The  second  reason  we  believe  it  should 
be  passed  is  Members  of  Congress  should  pay  their  own  way  just 
like  other  Americans.  The  citizens  that  Members  represent  do  not 
have  lobbyists  paying  for  their  meals,  for  their  vacations,  for  their 
charitable  contributions.  Constituents  say  put  it  on  plastic  and  pay 
for  it  later.  But  these  citizens  are  paying  their  own  way,  and  we 
believe  that  Members  of  Congress  should  do  the  same. 

Now,  we  mentioned  this  charitable  contributions  situation.  It  is 
worthy  of  note.  Many  Members  will  tell  you  they  travel  with  lobby- 
ists to  these  golf  and  tennis  weekends  because  it  involves  worthy 
causes.  Others  tell  you  this  kind  of  lobbyist-financed  travel  should 
not  be  banned  because  it  benefits  charities  and  worthy  causes. 
What  Members  neglect  to  say  is  they  do  not  give  contributions  to 
these  worthy  causes.  Everything  is  paid  for  by  the  lobbyists  or  a 
special  interest.  If  a  Member  of  Congress  wants  to  participate  in 
the  lobbyists'  golf  event,  they  should  pay  for  it  out  of  their  own 
pockets.  Lobbyists  should  not  be  in  the  business  of  footing  the  char- 
itable contributions  of  Members  of  Congress. 

Let  me  say  a  couple  of  brief  things.  Common  Cause  has  fought 
very  hard  over  the  years  to  increase  congressional  pay.  We  are 
probably  the  only  group  that  puts  a  vote  in  favor  of  the  pay  raise 
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as  a  good  vote  on  our  vote  charts.  Members  of  Congress  now  make 
$133,000  a  year,  $133,000  a  year,  and  we  believe  that  they,  there- 
fore, can  pay  for  their  own  meals,  for  their  own  entertainment,  for 
their  own  charitable  contributions.  They  do  not  have  to  say,  "No, 
I  cannot  go  to  the  theater."  They  only  have  to  say,  as  a  lot  of  us 
do,  "I  will  pay  for  my  own  ticket."  Members  of  Congress  do  not 
have  to  say,  I  cannot  go  to  lunch."  They  say,  as  most  people  do, 
"Let's  split  the  bill." 

The  fact  is  this  is  a  way  that  lobbyists  gain  access  and  influence, 
and  it  is  a  way  I  believe  that  Member  of  Congress  become  set  off 
from  their  own  constituents,  and  I  think  it  is  a  very  real  problem 
and  one  that  needs  to  be  ended.  We  believe,  as  others  have  men- 
tioned, that  this  is  only  one  reform.  It  is  an  important  one.  But, 
in  our  view,  we  agree  with  Mr.  Beilenson  that  campaign  finance  re- 
form is  the  most  important  reform  although  this  is  an  absolutely 
essential  first  step. 

We  believe  that  this  bill  should  be  passed  as  the  Senate  sent  it 
over.  We  think  it  is  fair,  it  is  reasonable,  it  is  tougher,  and  it  is 
appropriate. 

Let  me  mention  just  three  quick  things  that  have  come  up  here 
this  morning.  One  is  that  the  last  panel  almost  ridiculed  the  ex- 
emptions in  the  bill,  but  the  exemptions  in  the  bill  are  almost  en- 
tirely taken  from  the  Executive  Branch  rule,  which  has  worked 
well  for  a  number  of  vears,  which  Executive  Branch  officials  live 
under,  which  people  do  not  seem  to  be  thrown  randomly  behind 
bars  or  charged  falsely.  This  is  essentially  with  higher  limits,  the 
Executive  Branch  rule,  and  these  exemptions  also  have  worked 
well,  and  they  attempt  to  be  practical.  Had  a  bill  come  in  here  with 
excesses,  people  would  say  this  is  draconian,  this  is  not  fair.  This 
is  a  bill  that  is  fair  and  it  is  tough. 

Finally,  these  definitions  such  as  personal  hospitality  are  already 
defined  in  the  House  rules.  What  a  personal  friendship  is  is  clearly 
defined  in  this  bill.  We  believe  this  bill  has  received  a  lot  of 
thought,  as  Joan  mentioned,  over  a  number  of  years.  It  has  gotten 
a  lot  of  House  hearinsg,  Senate  hearings,  and  we  believe  that  the 
bill  should  be  passed  as  the  Senate  sent  it. 

But  let  me  say,  Mr.  Solomon,  I  know  you  all  have  taken  on  this 
as  a  new  area.  One  area  that  is  not  new  is  the  rules  under  which 
this  will  be  brought  to  the  Floor.  I  would  say  if  this  bill  is  weak- 
ened in  any  way,  the  full  House  of  Representatives  has  got  to  have 
the  opportunity  to  vote  up  or  down  on  the  Senate  passed  rule.  So 
while  we  urge  you  not  to  weaken  this  in  any  way,  I  would  say,  sec- 
ondarily, that  if  this  committee  chooses  to  weaken  it,  that  the  Com- 
mittee on  Rules  must  allow  an  up  or  down  vote  on  the  Senate 
passed  bill. 

Thank  you  very  much  for  having  us  here  today. 

[The  prepared  statement  of  Ms.  McBride  follows:] 

The  Prepared  Statement  of  Ann  McBride,  President,  Common  Cause 

Mr.  Chairman,  on  behalf  of  Common  Cause,  I  appreciate  the  opportunity  to  testify 
before  the  committee  today  regarding  proposals  to  ban  the  acceptance  of  gifts  and 
other  financial  benefits  by  Members  of  Congress  and  congressional  stafT.  I  would 
also  like  to  commend  Representatives  Chris  Shays  (R-Cf),  Tom  Barrett  (D-WI). 
John  Bryant  (D-TX),  Linda  Smith  (R-WA)  and  committee  member  Enid  Waldholtz 


103 

(R-UT)  for  the  leadership  each  has  ofTered  in  the  efTort  to  strengthen  the  House  gift 
rule. 

Common  Cause  strongly  urges  the  committee  to  report  out  H.  Res.  250  without 
any  weakening  amendments.  Passage  of  this  rule,  which  is  the  same  as  the  Senate- 
passed  gift  rule,  is  critical  for  two  reasons. 

First,  lobbyists  and  special  interests  should  not  be  able  to  use  gifts  and  other  fi- 
nancial favors  to  affect  legislative  decisions. 

Current  House  rules  allow  lobbyists  to  use  gifts,  travel  and  entertainment  to  gain 
access  and  influence  with  Members  of  Congress  and  their  staffs.  Everyone  knows 
how  the  game  works.  A  lobbyist  takes  a  Member  of  Congress  to  dinner  at  LaColline, 
perhaps  to  lunch  on  another  day,  invites  that  same  Member  to  join  him  at  a  Red- 
skins football  game,  and  then  later  to  play  golf  at  the  Congressional  Country  Club — 
all  free  of  charge  to  the  Member  of  Congress  and  all  on  the  tab  of  the  lobbyist  or 
the  lobbyist's  cfient.  The  next  week  or  the  next  month,  the  lobbyist  is  in  the  Nfem- 
ber's  office  asking  for  a  vote,  an  amendment,  a  speech  or  other  help  on  matters  of 
direct  concern  to  the  interests  that  the  lobbyist  represents — interests  that  are  often 
affected  by  the  committee  on  which  the  Member  of  Congress  sits. 

When  confronted  with  this  as  a  problem,  many  Members  of  Congress  will  tell  you 
that  thev  can't  be  bought  for  a  meal  or  a  golf  outing  or  a  recreational  trip,  and  I 
believe  that  when  Memoers  say  this,  they  believe  it. 

But  what  has  happened  under  this  insidious  process  is  that  the  Member  of  Con- 
gress has  been  the  Beneficiary  of  financial  favors  and  benefits  from  the  lobbyist  who 
is  clearly  not  offering  these  benefits  simply  out  of  the  goodness  of  his  heart,  but 
who,  nevertheless,  gets  thanks  and  gratitude  for  his  generosity.  In  addition,  the  lob- 
byist, through  these  meals  and  social  outings,  gets  to  spend  relaxed,  convivial  time 
with  the  Member  and  the  lobbyist  develops  a  personal  relationship  with  the  Mem- 
ber, what  some  may  even  come  to  describe  as  a  friendship. 

The  cumulative  impact  of  this  system  is  that  the  lobbyist's  use  of  money  in  the 
form  of  meals,  entertainment  and  other  financial  benefits  and  the  relationship  that 
develops  down  the  line  gives  the  lobbyist  easy  access  to,  and  influence  witn,  the 
Member  not  available  to  ordinary  citizens. 

Senator  Paul  Douglas  wrote  about  this  phenomenon  in  1953: 

What  happens  is  a  gradual  shifting  of  a  man's  loyalties  from  the  community 
to  those  who  have  been  doing  him  favors.  His  final  decisions  are,  therefore, 
made  in  response  to  his  private  friendships  and  loyalties  rather  than  to  the 
public  good.  Through  this  whole  process,  the  official  will  claim — and  may 
mdeed  believe — that  there  is  no  casual  connection  between  the  favors  he 
has  received  and  the  decisions  he  makes.  He  will  assert  that  the  favors 
were  given  and  received  on  the  basis  of  pure  friendship  unsullied  by  world- 
ly considerations.  He  will  claim  that  the  decisions,  on  the  other  hand,  will 
have  been  made  on  the  basis  of  the  justice  and  equity  of  the  particular  case. 
The  two  series  of  acts  will  be  alleged  to  be  as  separate  as  the  east  is  from 
the  west.  Moreover,  the  whole  process  may  be  so  subtle  as  not  to  be  de- 
tected by  the  official  himself. 

Perhaps  the  most  effective  way  that  lobbyists  develop  these  relationships  is 
through  offering  what  is  in  fact  vacation  travel,  often  to  beautiful  spots  and  some- 
times in  the  guise  of  charity  golf,  ski  and  tennis  events.  On  these  trips,  the  lobbyist 
or  his  client  has  paid  for  everything  for  the  Member  of  Congress — airfare,  lodging, 
meals,  greens  fees,  or  whatever  else  is  necessary  to  participate.  And  at  these  events, 
the  lobbyist  can  spend  all  day  and  evening  with  the  Member — playing  golf  or  tennis 
with  the  Member  of  Congress,  eating  and  drinking  with  the  Member.  After  a  long 
weekend,  the  lobbyist  and  the  Member  can't  help  but  come  back  with  a  special  rela- 
tionship, which  will  later  rebound  to  the  benefit  of  the  lobbyist  and  the  special  inter- 
ests he  represents. 

The  second  reason  for  the  House  to  pass  the  Senate-passed  gift  ban  rule  is  that 
ending  this  lobbyist  gift  system  helps  to  establish  the  important  principle  that  Mem- 
bers 01  Congress  should  pay  their  own  way — ^just  like  all  other  Americans. 

The  citizens  that  Members  represent  do  not  have  their  entertainment,  meals,  va- 
cation and  charitable  contributions  paid  for  by  lobbyists.  If  a  couple  wants  to  go  to 
a  nice  restaurant,  they  pay  for  it  out  of  their  own  pxxket,  with  msmy  having  to  save 
up  for  that  special  night  out  of  having  to  put  it  on  their  credit  card  to  be  paid  off 
later.  If  a  family  wants  to  go  to  a  sporting  event,  they  stand  in  line  for  tickets  or 
call  instant  charge,  or  in  the  case  of  the  Redskins,  they  simply  stay  at  home  and 
watch  it  on  television  since  no  tickets  are  available  to  the  public.  If  average  citizens 
want  to  go  on  a  vacation,  they  save  and  plan,  sometimes  for  a  long  period,  to  be 
able  to  go  where  they  can  afford. 
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And  families  that  want  to  contribute  to  a  worthy  cause  discuss  together  what  is 
important  to  them,  what  they  can  afTord  within  their  budget  to  contribute,  and  then 
they  take  their  own  money  and  give  it  to  whatever  they  have  decided  is  important 
in  the  amounts  they  are  able  under  their  financial  circumstances. 

Citizens  simply  pay  their  own  way  and  so  should  Members  of  Congress. 

The  question  of  charitable  contributions  is  worth  special  note.  M^ny  Members  of 
Congress  will  tell  you  that  they  travel  with  lobbyists  to  golf  and  tennis  weekends 
because  they  are  charity  events.  Others  say  that  these  kinds  of  lobbyist^financed 
trips  for  Members  of  Congress  should  not  be  ended  because  they  benefit  worthy 
causes. 

What  Members  neglect  to  say  is  that  the  Member  of  Congress  does  not  contribute 
at  all  to  these  worthy  causes,  that  their  part  is  entirely  paid  for  by  a  lobbyist  or 
a  special  interest.  If  Representatives  want  to  support  a  worthy  cause,  if  they  want 
to  participate  in  a  chanty  golf  or  tennis  event,  they  should  do  so  out  of  their  own 
pockets.  Lobbyists  should  not  be  in  the  business  oi  footing  the  cost  of  Representa- 
tives' charitable  donations. 

Common  Cause  has  over  the  years  supported  increased  pay  for  Members  of  Con- 
gress— a  pay  level  which  is  now  $133,600.  This  amount  certainly  means  that  Rep- 
resentatives can  make  their  own  charitable  contributions  and  pay  their  own  way  if 
they  want  to  attend  a  charity  golf  or  tennis  tournament. 

We  believe,  Mr.  Chairman,  that  this  gift  system  must  be  reformed  so  that  lobby- 
ists cannot  use  these  benefits  to  buy  access  and  infiuence  and  so  that  Members  of 
Congress,  like  other  Americans,  will  pay  their  own  way. 

In  the  1994  elections,  the  American  people  provided  the  new  Congress  with  a 
mandate  to  change  the  country's  course  ana  to  reform  and  revitalize  its  politics.  If 
that  mandate  is  to  be  realized,  there  must  be  a  fundamental  change  in  the  Wash- 
ington special-interest  money  culture. 

The  first  essential  step  in  making  that  change  is  before  you  today — ending  the 
lobbyist  gift  system  that  I  have  just  described. 

But  the  most  important  step  to  restore  the  basic  integrity  of  our  democratic  sys- 
tem is  expeditious  passage  of  tne  comprehensive  bipartisan  campaign  finance  reform 
legislation  now  gathering  support  in  the  House  and  Senate.  H.R.  2566  introduced 
by  Representatives  Linda  Smith  (R-WA),  Marty  Meehan  (D-MA)  and  Chris  Shays 
(R-CT)  and  S.  1219  introduced  by  Senators  John  McCain  (R-AZ)  and  Russ  Feingold 
(D-WI)  represent  the  first  bipartisan  campaign  finance  effort  in  a  decade  and  the 
first-ever  bicameral  effort  on  campaign  finance  reform.  These  bills  provide  a  unique 
opportunity  for  bipartisan  action  on  a  real  solution  to  the  corrupt  campaign  finance 
system  this  Congress.  Without  fundamental  campaign  finance  reform,  the  influence 
money  culture  will  continue  to  fiourish  in  Washington. 
The  Current  Lobbyist  Gift  System 

Current  House  gift  rules  allow  powerful  special  interests  and  wealthy  lobbyists 
and  corporations  to  subsidize  the  lifestyles  of  Representatives. 

Under  current  House  gift  rules,  lobbyists  and  special  interests  are  allowed  to  pro- 
vide to  Representatives  and  their  staffs  tickets  to  the  Super  Bowl  and  Broadway 
shows  and  other  entertainment,  payments  for  vacation  and  pleasure  trips,  and  con- 
stant wining  and  dining.  Lobbyists  also  give  charitable  contributions  to  elected  offi- 
cials' pet  causes  and  to  foundations  the  officials  control.  They  host  ski  trips  and  golf 
tournaments  and  they  finance  receptions  and  other  events  held  for  Members  of  Con- 
gress. 

These  practices  must  be  ended. 

In  fact,  these  kinds  of  practices  have  been  outlawed  for  executive  branch  officials 
for  a  number  of  years. 

Current  congressional  rules  allow  Members  and  congressional  staff  to  accept  gifts 
valued  at  up  to  $250  per  year  from  a  single  source.  Gifts  valued  at  less  than  $100, 
however,  are  not  counted  against  the  overall  $250  limit  which  means  a  Member  of 
Congress  can  accept  a  $99  gift  every  day  of  the  year  from  the  same  lobbyist  or  spe- 
cial interest  and  not  be  subject  to  the  gift  restriction.  Furthermore,  unhmited 
amounts  may  be  spent  to  buy  an  unlimitea  number  of  meals  for  Members  of  Con- 
gress. There  is  no  public  disclosure  of  any  of  the  gifts  a  Member  is  allowed  to  accept. 

Current  House  rules  governing  travel  allow  House  Members  to  accept  reimburse- 
ments for  up  to  four  days  (including  travel  time)  for  expenses  for  so-called  'fact- 
finding*  trips  or  to  events  in  which  they  "substantially  participate."  The  allowance 
for  foreign  trips  is  seven  days  (excluding  travel  days).  There  is  no  limit  on  the  value 
of  the  travel  expenses  a  Member  or  staff  may  receive,  nor  a  limit  on  the  number 
of  trips  a  Member  may  accept  from  any  one  source.  Reimbursed  travel  is  disclosed 
on  a  Member's  annual  personal  financial  disclosure  form. 

Under  these  rules,  privately  financed  travel  for  Members  has  too  frequently  be- 
come part  of  a  lifestyle  subsidized  by  lobbyists  and  special  interests  in  their  efforts 
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to  gain  special  access  to  Members  of  Congress  and  their  stafTs.  Just  as  honoraria 
payments  became  a  conduit  for  special-interest  money  from  interests  trying  to  influ- 
ence Congress  until  they  were  eventually  banned,  reimbursements  for  travel  have 
become  a  way  for  lobbyists  and  special  interests  to  finance  vacation  or  pleasure  trips 
and  provide  financial  favors  to  Members  and  staff  in  an  attempt  to  influence  Con- 
gress. 

Here  are  some  recent  examples  of  how  special  interests  use  vacation  travel: 

•  In  early  1995  several  Representatives  who  sit  on  the  House  committee  with  juris- 
diction over  the  endangered  species  and  wetlands  legislation,  took  an  expenses- 
paid  trip  to  Louisiana,  where  tnev  were  treated  to  dinner  at  Armand's  by  tne  Lou- 
isiana Farm  Bureau  Federation,  Midcontinent  Oil  and  Gas  Association,  the  Amer- 
ican Sugar  Cane  League  and  the  Louisiana  Land  and  Exploration  Company.  One 
week  later,  the  Memoers  enjoyed  dinner  in  San  Antonio,  courtesy  of  the  Texas 
Cattle  Feeders  Association,  Texaa  Sheep  and  Goat  Raisers,  San  Antonio  Farm  and 
Land  Real  Estate,  the  Texas  Association  of  Builders,  and  others. 

•  A  look  at  the  all-expenses-paid  trips  shows  that  most  vacation  trips  emoyed  by 
Members  come  primarily  from  large  corporations  and  trade  associations.  In  1994, 
for  example,  one  Representative  enjoyed  expenses-paid  trips  for  himself  and  a 
family  member,  to  Pebble  Beach,  California  paid  for  by  The  Association  of  Amer- 
ican Railroads;  to  Glasgow,  Scotland  from  tne  United,  Distillers  North  America; 
to  Colorado  from  the  National  American  Wholesale  Grocers.  In  addition,  he  re- 
ceived a  three-day  trip  to  Honolulu,  Hawaii  courtesy  of  the  National  Pest  Control 
Association. 

•  Investigative  reporter  Chris  Wallace  reported  on  a  recent  ABC  News  Primetime 
Live,  that  the  American  Bankers  Association  hosted  16  congressional  staiTers — in- 
cluding seven  aides  to  Representatives  on  the  Banking  Committee — for  a  weekend 
at  the  expensive  Homestead  Resort  in  Virginia  in  May  1995.  The  bankers  pro- 
vided rooms,  that  started  at  $230,  covered  $108  in  golf  fees,  and  wined  and  dined 
congressional  staffers  with  dinners,  meetings  and  cocktail  parties.  It  was  a  classic 
example  of  congressional  business  as  usual."  Wallace  reported.  Two  days  later, 
back  in  Washington,  the  House  Banking  Committee  gave  bankers  a  top  item  on 
their  agenda.  The  committee  moved  to  allow  banks  to  sell  insurance  and  securi- 
ties which,  experts  say,  would  mean  lO's  of  millions  of  dollars  to  the  industry." 

This  practice  has  been  going  on  for  years.  For  example,  a  couple  of  years  ago,  15 
Members  traveled  to  an  expensive  Florida  resort  for  a  sports  event  with  tennis  pro- 
fessionals. The  event  was  spxinsored  by  28  corporations  and  attended  by  lobbyists 
for  tobacco  and  other  interests.  In  another  year,  a  House  committee  chair  traveled 
to  nine  golf  tournaments  with  most  of  the  travel  and  lodging  expenses  paid  for  by 
unions  and  trade  associations.  And  at  the  Tobacco  Institute's  Le^slative  Conference 
in  Palm  Springs  one  year,  27  Members  of  Congress  participated  in  panel  discussions 
that  ended  by  11:30  a.m.  each  day.  The  rest  of  the  day  was  free  for  golf  and  Mem- 
bers' greens  fees  were  paid  for  by  the  Institute.  Travel,  food  and  lodging  also  were 
paid  for  by  the  Institute. 
Senate-Passed  Gift  Ban  Rule 

This  past  July,  the  Senate  passed  by  a  vote  of  98-0  a  tough  and  comprehensive 
gift  ban  rule  that  was  an  important  victory  for  the  American  people.  The  Senate 
gift  ban  rule,  while  not  everything  Common  Cause  advocated,  is  a  comprehensive 
and  effective  gift  ban  and  represents  an  important  step  in  changing  the  way  busi- 
ness is  done  in  Washington. 

Now  that  the  Senate  has  voted  to  end  these  abuses,  there  is  no  excuse  for  the 
House  not  to  follow  suit.  It  is  glaringly  inappropriate  for  House  Members  to  con- 
tinue to  accept  gifts,  expensive  meals  and  free  vacations  from  lobbyists.  The  guiding 
erinciple  ought  to  be  tnat  Members  of  Congress  should  pay  their  own  way.  The 
[ouse  should  pass  for  itself  the  same  rule  adopted  by  the  Senate.  The  key  provi- 
sions of  that  rule  which  goes  into  efTect  January  1,  1996  include: 

•  a  ban  on  the  acceptance  of  gifts,  including  meals  and  entertainment,  valued  at 
more  than  $50.  Giits  valued  between  $10  and  $50  aggregate  toward  a  $100  an- 
nual limit  on  the  gifts  from  a  single  source. 

•  a  ban  on  the  acceptance  of  free  travel  to  events  that  are  substantially  rec- 
reational such  as  the  popular  all-expenses-paid  golf  and  tennis  tournaments  that 
many  Members  of  Congress  attend  in  the  guise  of  charity  travel.  Senators  and 
their  staffs  may  accept  reimbursements  from  private  sources  for  trips  that  are  di- 
rectly related  to  official  business.  A  Senators  or  staffer's  recreational  activities 
(such  as  greens  fees  or  court  time)  while  on  such  a  trip  must  be  paid  for  by  the 
Senator  or  staffer. 
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EfTorta  to  weaken  this  rule  in  any  way,  shape  or  form  for  the  House  should  be 
categorically  rejected.  This  includes  some  suggestions  the  Committee  has  heard  such 
as  increasing  the  de  minimis,  indexing  the  limit,  relaxing  the  personal  hospitality 


rules  that  are  weaker  than  the  new  Senate  rule  for  both  practical  and  principled 
reasons. 

Common  Cause  will  vigorously  oppxjse  any  gift  ban  rule  weaker  than  the  Senate- 

Eassed  bill.  If  this  committee  in  any  way  weakens  the  Senate  provisions,  the  full 
[ouse  must  have  the  chance  to  vote  up  or  down  on  the  Senate-passed  rule. 
Conclusion 

Current  House  rules  governing  the  acceptance  by  Members  of  Congress  and  staff 
of  financial  benefits  allow  Members'  lifestyles  to  be  subsidized  by  lobbyists  and  spe- 
cial interests.  The  House  gift,  ban  measure  is  an  important  step  toward  curbing  the 
corrupting  influence  money  culture  in  Washington  that  currently  allows  lobbyists 
and  powerful  spjecial  interests  to  use  all-expenses  paid  trips,  expensive  meals  and 
gift.8  as  an  opportunity  to  gain  valuable  access  and  influence  in  government  decision 
making. 

We  strongly  urge  vou  to  report  to  the  floor  the  same  gift  and  travel  rules  adopted 
by  the  Senate  in  July  would  oe  an  important  step  toward  restoring  the  basic  integ- 
rity of  the  institution,  restoring  public  confidence  in  Congress  and  curbing  Washing- 
ton's influence  money  culture. 

The  Chairman.  I  thank  you  very,  very  much.  We  thank  both  of 
you. 

As  I  say,  Thomas  Mann  of  Brookings  made  a  similar  plea  that 
we  not  change  this  bill,  that  we  enact  it  in  its  present  form,  and 
in  order  to  not  to  have  the  differences,  it  is  confusing.  You  have  the 
administration  with  their  rules,  you  have  the  Senate  with  theirs 
and  us  with  ours,  and  it  is  difficult. 

You  mentioned  that  if  we  were  to  weaken  it  in  any  way,  that  you 
want  to  see  the  opportunity  to  change  that  on  the  Floor  of  Con- 
gress. Suppose  we  were  to  enact  this  bill  in  its  exact  form  and  put 
it  on  the  Floor  for  an  up  or  down  vote.  How  do  vou  feel  about  that? 

Ms.  Claybrook.  No  amendments  are  allowed? 

The  Chairman.  If  we  were  to  enact  the  Senate  version  of  the  bill, 
report  the  Senate  version  of  the  bill. 

Ms.  Claybrook.  Then  have  no  amendments  allowed  on  the 
Floor? 

The  Chairman.  Yes;  normally  when  you  have  a  change  of  rules 
it  is  done  in  the  House.  It  gets  confusing.  Most  people  watching  on 
C-SPAN,  when  you  are  in  the  House,  do  not  know  it  is  not  amend- 
able when  we  offer  changes  in  House  rules.  It  is  in  the  House  and 
it  is  an  up  or  down  vote. 

You  are  saying  if  we  offer  weakening  changes  to  the  bill,  the 
House  ought  to  have  the  opportunity  to  vote  on  those  changes? 

Ms.  McBride.  What  I  am  saying,  Mr.  Chairman,  is  I  believe  it 
would  be  fair  to  have  an  up  or  down  vote  on  this  if  it  were  identical 
to  the  Senate-passed  bill.  I  am  saying  that  if  this  is  weakened  or 
changed,  that  House  Members  who  fought  very  hard  for  this.  Mem- 
bers on  both  sides  of  the  aisle  who  care  very  deeply  about  this 
issue,  not  be  barred  of  having  a  chance  to  vote  for  the  Senate- 
passed  bill.  But  I  think  it  is  vitally  important  to  have  a  House  vote 
on  the  original  bill,  even  though  it  is  only  a  rule.  There  should  be 
an  up  or  down  vote  on  the  Senate  bill.  This  has  been  discussed  and 
talked  about  a  lot.  It  is  time  now  to  act  and  not  weaken  what  the 
Senate  has  done. 

Ms.  Claybrook.  I  would  say,  Mr.  Chairman,  rather  than  call  it 
the  Senate-passed  bill,  we  should  call  it  H.  Res.  250.  I  know  the 
House  does  not  like  to  accede  to  the  Senate. 
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The  Chairman.  The  point  is  well  taken. 

Mr.  Goss. 

Mr.  Goss.  I  wanted  to  go  back  to  the  definition  of  a  lobbyist  that 
you  read.  Would  you  read  that  again  for  me? 

Ms.  Claybrook.  Well,  I  don't  have  the  bill  in  front  of  me.  This 
is  a  summary  based  on  it,  but  it  is  pretty  accurate. 

Mr.  Goss.  Whatever  you  read  caught  my  ear. 

Ms.  Claybrook.  Someone  who  is  paid  to  persuade  Members  of 
Congress  or  staffers  or  the  Executive  Branch  through  communica- 
tions written  and  oral.  The  exceptions  are:  if  they  are  paid  less 
than  $5,000  in  a  six-month  period,  or  less  than  20  percent  of  their 
time  is  spent  with  that  client  in  lobbying. 

Mr.  Goss.  I  think  that  gets  Sam  Donaldson  in  under  the  um- 
brella, does  it  not?  Most  of  the  TV  anchors,  most  of  the  editorial 
writers  in  the  country. 

Ms.  Claybrook.  I  do  not  think  it  would  cover  him,  because  he 
is  not  paid  to  lobby. 

Mr.  GrOSS.  Are  we  sure  of  that? 

Ms.  Claybrook.  It  has  an  exception  for  media. 

The  Chairman.  Would  the  gentleman  yield? 

Mr.  Goss.  I  would  be  very  happy  to  yield. 

The  Chairman.  Joan,  I  do  not  quite  understand.  Are  you  reading 
from  the  proposed  legislation  that  is  being  marked  up  by  the  Judi- 
ciary Committee? 

Ms.  Claybrook.  I  am  not  reading  from  it.  These  are  notes  from 
our  memory  of  what  it  is.  It  goes  pretty  close  is  to  the  definition. 

The  Chalrman.  Not  in  existing  law;  in  the  proposed  legislation. 

Ms.  Claybrook.  In  the  proposed  legislation  to  be  marked  up  to- 
morrow. 

Mr.  Goss.  The  reason  I  asked  was  merely  to  point  out  this  is 
very  tough  when  you  start  talking  about  people  influencing  Mem- 
bers of  Congress.  It  seems  to  me  that  an  awful  lot  of  people  in  the 
media  business  spend  a  lot  of  time  trying  to  do  that,  especially  in 
this  town.  If  we  are  going  to  be  pointing  fingers  at  people  are  who 
are  news.  Members  of  Congress,  and  passing  judgment  on  them,  it 
seems  to  me  we  ought  to  include  those  people.  Just  an  observation. 

The  observation  that  was  made  by  Ms.  McBride,  on  the  subject 
of  the  Senate  legislation,  let  me  hypothetically  suppose  that  we 
take  H.Res  250  and  we  toughen  it  up  so  that  it  is  tougher  than 
what  the  Senate  has  done,  so  that  there  is  no  provision  that  is 
weaker  but  some  provisions  that  are  tougher.  Would  you  still  want 
an  up  or  down  vote  on  the  Senate  bill? 

Ms.  McBride.  I  think  changes  in  this  area  are  very  difficult,  and 
I  would  have  to  look  at  what  those  changes  were  to  see  if  they  were 
tougher.  I  think  there  is  a  difference. 

Mr.  Goss.  If  they  were  tougher,  would  you  want  a  vote  if  you 
looked  at  them  and  agreed  they  were  tougher? 

Ms.  McBride.  And  agreed  they  were  tougher,  that  would  be 
okay. 

Mr.  Goss.  If— 

Ms.  McBride.  If  we  closely  tracked  the  Senate  bill  and  only  had 
provisions  that  made  more  stringent  requirements  on  gifts,  then 
that  would  be  fine.  I  just  would  like  to  say,  though,  that  there  are 
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often  differences  in  terms  of  what  is  strengthening  and  what  is 
weakening. 

Ms.  Claybrook.  If  I  could  comment  on  that,  I  do  think  that  a 
question  that  has  been  raised,  which  is  the  difficulty  for  lobbyists 
and  for  Members  when  there  are  differences  in  the  House  and  Sen- 
ate bills,  is  something  to  take  into  account.  There  have  been  some 
very  interesting  suggestions  here  today,  and  I  would  hate  to  say 
that  none  of  them  should  be  considered  by  you.  I  think  this  over- 
riding issue  of  similarity  between  the  two  does  make  some  real 
sense,  so  I  would  just  put  that  forward. 

Mr.  GrOSS.  I  appreciate  your  observation  of  not  wanting  to  put  us 
in  the  comparison  situation  of  saying  the  other  body  was  100  per- 
cent correct  on  anything.  That  is  embarrassing. 

We  have  two  or  three  pages  of  extremely  useful,  what  I  would 
call  primarily  technical  considerations  from  the  Ethics  Committee, 
which,  of  course,  would  be  the  enforcement  and  judgment  group  on 
this  when  we  get  through  with  it.  It  seems  to  me  they  are  useful. 
It  seems  you  do  not  preclude  consideration  of  those. 

Ms.  Claybrook.  No. 

Mr.  Goss.  Do  you  want  me  to  put  them  in  the  record? 

The  Chairman.  It  might  be  a  good  idea. 

Mr.  Goss.  I  would  like  to  make  sure  the  original  letter  from 
Chairwoman  Johnson  and  Mr.  McDermott  is  included  in  the  record 
and  would  certainly  be  happy  to  make  these  available  to  you  all. 

Ms.  Claybrook.  We  would  like  to  have  the  opportunity  to  make 
our  comments  on  those. 

The  Chairman.  Could  you  do  it  \vithin  24  hours?  The  chances  are 
very  hkely  we  would  include  these  technical  changes. 

Mr.  Goss.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Moakley. 

Mr.  Moakley.  Mr.  Chairman.  Do  you  feel  that  this  bill  will  suc- 
cessfully change  the  public's  perception  that  Members  of  Congress 
receive  special  treatment  and  get  things  that  the  average  citizen 
does  not  get? 

Ms.  Claybrook.  I  think  when  you  combine  it  with  lobbying  re- 
form which  will  help  with  the  definitions  and  then  also  campaign 
finance  reform,  I  think  it  will  be  remarkable,  I  really  do.  I  think 
that  there  is  a  great,  deep-seated  resentment  among  average  citi- 
zens about  the  special  privileges  that  they  see  Members  of  Con- 
gress accepting. 

Mr.  Moakley.  That  is  because  your  organizations  keep  telling 
everybody  about  these  special  privileges. 

Ms.  Claybrook.  I  think  the  media  does  it  is  a  lot  better  than  we 
do.  I  think  we  are  not  the  ones  who  always  spark  that,  I  do  think 
Congressman,  and  I  have  enormous  respect  for  this  body  and  for 
you  and  for  this  committee. 

Mr.  Moakley.  You  and  I  have  worked  very  closely  together  in 
the  past. 

Ms.  Claybrook.  We  have. 

I  think  these  are  not  onerous  rules.  I  think  they  are  fair.  I  think 
the  $50  limit  is  fairly  substantial. 

Mr.  Moakley.  I  understand  what  you  are  saying.  I  am  asking  if 
we  do  all  of  this,  is  it  going  to  make  any  difference,  or  are  people 
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going  to  say,  "Oh,  those  guys  are  up  to  the  same  tricks,  they  just 
mask  this  and  put  it  over  here"? 

Ms.  Claybrook.  I  think  one  of  the  problems  Congress  has  had, 
there  have  been  some  people  who  have  abused  the  privilege  of 
being  a  member  of  Congress.  This  will  make  it  more  diflRcurt  for 
them  to  do  that.  In  that  respect,  I  think  this  will  sell  the  change. 

Mr.  MOAKLEY.  PACs  were  really  brought  about  as  a  result  of  or- 
ganizations who  pushed  your  organizations,  not  your  organization. 

Ms.  Claybrook.  We  pushed  PACs? 

Mr.  MOAKLEY.  Weren't  PACs,  when  they  came  out,  a  political 
movement  for  openness? 

Ms.  Claybrook.  I  think  you  have  it  reversed.  I  was  in  the  crowd 
that  didn't  want — 

Ms.  McBride.  Let  me  say  how  PACs  were  created.  This  is  just 
the  opportunity  to  say  that  what  happened  was  that  labor  was 
afraid — labor  was  the  only  one  that  had  PACs — they  were  afraid 
they  were  going  to  lose  their  manpower  training  contracts  because 
it  said  government  contractors  cannot  have  PACs.  So  labor  and 
business  got  together,  repealed  the  prohibition  that  government 
contractors  could  not  have  PACs,  and  that  is  what  led  to  the  explo- 
sion of  PACs.  It  was  not  a  reform.  Common  Cause  opposed  it.  All 
the  people  who  were  supporting  campaign  reform  opposed  it.  It  was 
not  either  an  unintended — 

Ms.  McBride.  You  struck  a  spark  with  me  because  it  really  was 
an  effort  to  enhance  the  power  of  PACs,  and,  of  course,  they  have 
grown  enormously. 

Mr.  Moakley.  I  know  that  on  the  business  side,  especially.  But 
both  of  your  organizations  in  particular  have  a  great  deal  of  per- 
suasion with  the  average  person  because  they  Iook  on  your  organi- 
zations as  the  cleanser  of  the  Congress,  as  the  one  who  has  got  an 
eye  on  the  Congress.  What  do  we  get?  If  all  of  this  is  passed,  are 
you  going  to  come  out  and  say  what  a  great  Congress  we  have  got, 
or  there  is  still  so  much  more  to  do  and  this  is  only  a  foot  in  the 
door,  a  first  step?  We  do  not  mind  getting  kicked  in  the  shins  every 
once  in  a  while,  but,  you  know,  we  would  like  to  get  a  pat  on  the 
back  once  in  a  while  so  we  do  not  walk  around  like  Quasimodo. 

Ms.  Claybrook.  We  try  to  do  on  PACs;  we  do,  in  fact,  do  that. 
You  will  definitely  get  a  pat  on  the  back  if  this  package  is  passed. 

Mr.  Moakley.  How  many  pats,  though?  That  is  what  I  want  to 
know. 

Ms.  Claybrook.  I  think  you  will  get  one  for  this,  one  for  cam- 
paign finance  reform,  one  for  lobbying. 

Mr.  Moakley.  I  know  we  have  got  a  very  difficult  task  ahead  of 
us  because  it  does  encompass  such  a  wide  scope;  the  campaign  re- 
form, the  lobby  reform,  the  gift  reform.  And  it  is  a  very  energetic 
undertaking;  and  I  would  almost  bet  my  year's  salary  that  the  bill 
that  comes  out  of  the  Senate  is  not  going  to  be  the  same  bill  that 
passes  the  House.  So  I  mean  there  would  have  to  be  some  give  and 
take. 

So  I  think  that  you  owe  it  to  us  to  keep  your  eye  very  closely  on 
the  amendments  as  they  come  through  both  bodies  so  that  we  do 
not  end  up  voting  for  something  we  think  you  people  want  but  you 
really  do  not  want. 
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Ms.  McBride.  Mr.  Moakley,  let  me  just  say  I  think  we  not  only 
owe  it  to  you  but  we  owe  it  to  the  American  people,  who,  I  believe, 
desperately  want  a  government  they  can  be  proud  of,  who  really 
want  a  government  that  is  not  influenced  by  special  interests,  and 
I  think  that  if  Congress,  as  we  hope  and  really  believe  is  going  to 
do,  if  this  Congress  passes  these  lundamental  reforms,  lobby,  gift 
ban,  bipartisan,  fundamental  campaign  finance  reform,  we  are 
going  to  be  shouting  it  from  the  rooftops. 

If  it  is  fundamental  and  tough,  we  are  going  to  be  there  because 
I  think  the  American  people  need  to  feel  proud,  and  I  think  this 
will  make  them  proud  of  this  Congress. 

Ms.  Claybrook.  I  would  also  like  to  say,  Mr.  Moakley,  I  think 
it  will  make  it  easier  for  you,  as  well,  in  your  experience  as  Mem- 
bers of  Congress  when  you  have  the  clarity  of  these  rules  and  when 
you  have  some  greater  limits  on  both  gifts  and  campaign  money. 
I  hope  so.  I  hope  it  will  make  it  a  better  experience. 

I  know  it  is  a  very  tough  job  to  be  a  Member  of  Congress.  You 
work  extrem.ely  hard,  harder  than  almost  anybody  else  in  America. 
I  do  realize  that  and  that  in  many  ways  you  are,  to  some  extent, 
victimized  by  the  system.  And  so  that  is  part  of  our  reason  for 
pushing  for  this. 

Mr.  Moakley.  It  is  a  funny  thing.  We  are  victimized  by  the  sys- 
tem. For  the  last  18  years  some  of  the  local  newspapers  have  been 
telling  Congressmen  Gerry  Studds  to  get  out  of  the  business.  He 
no  longer  serves  a  function.  He  made  an  announcement  the  other 
day  he  was  resigning.  Now  they  are  saying,  "He  is  quitting  under 
fire,  why  doesn't  he  stay?"  I  mean,  you  cannot  win. 

I  mean  there  are  sometimes  you  would  like  the  press  to  kind  of 
be  a  little  more  secure  and  a  little  more  direct  in  their  statements 
rather  than  criticizing  you  just  because  you  are  taking  a  step  that 
they  are  not  completely  happy  with.  We  jousted  a  little  bit,  but  I 
did  that  purposely  just  to  find  out  exactlv  what  you  think.  I  am 
glad  you  straightened  me  out  on  that  PAC  situation  because  up 
until  now  I  was  in  error.  Thank  you. 

The  Chairman.  Ms.  Claybrook  and  Ms.  McBride,  I  apologize.  I 
have  been  summoned  to  a  meeting  on  the  continuing  resolution 
and  the  debt  limit,  and  I  apologize  for  walking  out.  But  we  appre- 
ciate very  much  your  coming. 

Mr.  Goss,  would  you  like  to  take  over  for  me? 

Mr.  Linder. 

Mr.  Linder.  I  just  have  couple  of  questions.  Common  Cause,  you 
said,  is  a  lobbying  organization. 

Ms.  McBride.  Yes. 

Ms.  Claybrook.  We  have  been  a  registered  lobbyist  for  many 
years. 

Mr.  Linder.  All  of  your  contributions  are  disclosed? 

Ms.  McBride.  We  disclose  our  contributions  under  the  Lobby 
Disclosure  Act.  It  is  filed  quarterly  with  the  Clerk  of  the  House  and 
Secretary  of  the  Senate.  As  required  by  law,  contributions  over 
$500,  every  one  is  disclosed. 

Mr.  Linder.  Do  you  disclose  what  you  spend  the  money  on? 

Ms.  McBride.  Yes. 

Ms.  Claybrook.  We  disclose  under  the  lobbying  law.  We  do  not 
disclose  the  addresses  of  our  members,  but  we  do  disclose. 
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Mr.  LiNDER.  Do  you  disclose  the  main  contributors? 

Ms.  Claybrook.  Yes,  we  do. 

Mr.  Goss.  Mr.  Beilenson. 

Mr.  Beilenson.  Thank  you,  Mr.  Chairman. 

I  have  no  questions,  really;  I  iust  want  to  thank  both  of  you  and 
your  organizations  for  commg  here  and  testifying.  We  appreciate 
your  useful  input  on  this  very  difficult  matter  and  suggest  only 
that  when  you  are  through  reforming  us  that  you  start  reforming 
the  electorate.  Yes,  it  is  true  people  want  a  Congress  they  can  be 
proud  of.  Have  you  ever  thought  that  we  want  constituents  we  can 
be  proud  of?  I  can  say  these  things  now. 

To  a  great  extent,  we  are  reflective,  and  we  do  what  the  folks 
back  home  want  us  to  do.  And  if  people  do  not  like  what  is  happen- 
ing here  in  Washington,  they  should  only  look  to  themselves,  if  I 
may  say  so,  with  some  respect  and  some  lack  of  respect. 

Mr.  MoAKLEY.  That  can  only  be  said  by  a  candidate  who  is  not 
seeking  reelection. 

Ms.  McBRroE.  I  would  just  say  if  this  body  does  what  its  con- 
stituents want  it  to  do,  if  this  body  does  what  the  constituents  are 
asking  of  it,  that  this  Congress  will  move  to  pass  fundamental  cam- 
paign finance  reform  because  the  American  people  are  angry,  they 
are  demanding  this,  and  I  think  that,  I  hope  that,  what  you  say 
is  true  on  this  particular  issue. 

Mr.  Beilenson.  This  attitude  is  we  can  do  all  of  these  things  and 
we  should  do  all  of  these  things.  I  doubt  very  much  that  Congress 
is  going  to  be  held  in  very  much  higher  repute  by  the  people  back 
home.  You  have  a  continuing  problem  of  people — I  do  not  know 
where  they  get  these  ideas — I  think  I  know  to  a  certain  extent,  but 
people  who  believe  the  worst  will  continue  to  believe  the  worst. 
They  are  ill-informed  about  virtually  everything  that  my  colleagues 
and  I,  all  of  us  up  here,  deal  with,  without  going  into  specifics. 

Somehow  we  are  going  to  have  to  break  through  to  them  and 
educate  them  what  the  real  problems,  the  real  issues  are,  what  the 
real  choices  are.  And  that  is  not  reallv  perhaps  your  job,  but  maybe 
you  ought  to,  in  all  seriousness,  try  helping  reform  the  media  and 
the  people  back  home  so  these  people  are  well-informed  and  know 
what  the  actual  choices  are  that  we  have  to  make  on  their  behalf. 

Ms.  Claybrook.  I  would  onlv  say  that  one  of  the  great  American 
traditions  is  to  be  suspicious  or  people  in  power. 

Mr.  Beilenson.  Suspicious?  We  have  gone  way  beyond  that. 
There  is  so  much  distrust  out  there.  I  said  this  almost  in  jest  the 
other  day.  My  Republican  friends  are  not  happy  about  them  having 
won  the  majority.  One  of  them  said,  "If  they  are  more  serious,  God 
bless  them,  about  balancing  the  budget,  many  of  the  people  in  our 
party,  have  been  waiting  years  to  do  something  serious."  There  was 
something  else  that  they  are  doing — yes,  I  am  not  being  facetious, 
they  are  going  to  take  some  action  on  illegal  immigration,  which 
my  party,  for  understandable  reasons,  has  been  hesitant  about. 

But  the  incredible  thing  is,  if  I  mav  say  this — I  mean  this  nicely, 
I  don't  mean  it  to  you  folks  who  are  here  today — but  they  are  reap- 
ing some  of  whatever  it  is  that  they  sowed  over  the  last  few  years 
when  they  were  in  the  minority.  Really,  they  thought  they'd  never 
win  the  place  back.  They  said  a  lot  of  things  because  they  did  not 
have  the  responsibility  of  helping  to  run  the  government  as  they 
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now  do,  and  the  people  back  home  do  not  believe  them  any  more 
than  they  believed  the  Democrats. 

Seventy-five  percent  of  Republican  voters  do  not  believe  our  Re- 
publican colleagues'  plan  to  balance  the  budget  will  result  in  a  bal- 
anced budget.  Maybe  it  will.  It  is  not  the  way  Mr.  Moakley,  Mr. 
Frost,  and  I  would  go  about  balancing  the  budget.  But  they  have 
a  plan  to  balance  the  budget.  Yet  nobody  believes  them. 

Nobody  believes  them.  We  can  reform  ourselves  until  we  are  blue 
in  the  face.  As  I  said,  it  is  important  we  do  so.  We  are  going  to 
do  so,  I  hope.  Certainly  we  will  in  this  particular  area.  But  we  have 
to  go  beyond  that  somehow.  One  of  these  days  we  hope  that  people 
like  yourselves  and  other  folks  who  testified  earlier  will  turn 
around  and  start  directing  their  energies  and  our  energies — it's  one 
of  the  things  I  want  to  do  when  I  am  out  of  here — toward  educating 
the  people  in  this  country  to  what  the  real  problems  are  and  what 
we  have  to  do  to  solve  them.  We  are  not  going  to  solve  them  by 
reforming  Congress  every  couple  of  years,  although  that  is  a  nice 
thing  to  do. 

Ms.  McBride.  Mr.  Beilenson,  I  have  to  say  respectfully,  and  I 
know  you  have  spoken  so  passionately  about  the  campaign  finance 
issue,  that  I  think  the  money  issue  is  fundamentally  underlying 
people's  distrust.  The  Republicans  have  come  into  office,  they 
passed  the  Contract  with  America,  but  the  American  people  believe 
it  is  business  as  usual.  And  I  think  that  this  reform  is  so  impor- 
tant, not  only  to  the  reality  of  the  way  this  place  works  but  to  the 
perception  of  the  American  people.  I  will  certainly  work,  and  our 
organization  will  work,  to  make  clear  that  this  is  a  profound 
change.  I  just  think  these  reforms  are  not  side  issues  to  people's 
distrust,  and  they  will  have  an  impact. 

Mr.  LiNDER.  Will  the  gentleman  yield? 

Mr.  Beilenson.  I  will  be  happy  to  yield,  so  long  as  I  get  a 
minute  back  at  the  end. 

Mr.  LiNDER.  Let  me  say  the  campaign  finance  issue  is  an  impor- 
tant issue  to  you  and  people  in  this  town.  In  the  last  30  town  hall 
meetings  I  have  done,  it  has  not  come  up  twice.  Not  twice.  What 
they  are  interested  in  is  balanced  budgets  and  their  children's  fu- 
tures. You  have  a  vested  interest  because  you  raise  money  to  pay 
your  salary  to  keep  after  something  like  this.  But  the  last  thing  the 
American  people  want  to  do  is  wind  up  raising  their  taxes  to  pay 
for  these  campaigns.  Ceilings  might  be  a  good  idea,  different  ways 
of  raising  money.  In  1974,  $1,000  was  a  lot  more  than  it  is  now, 
but  it  just  doesn't  come  up  in  my  district. 

Mr.  Beilenson.  I  have  to  take  back  my  time  if  you  are  going  to 
argue  against  public  financing. 

Mr.  Moakley.  Will  the  gentleman  yield? 

Mr.  Beilenson.  Of  course. 

Mr.  Moakley.  Actually,  what  Tony  Beilenson  said  is  true.  There 
are  so  many  people  out  there,  I  have  a  saying  that  everybody  looks 
at  life  through  a  kitchen  window,  and  that  is  all  they  do.  If  it 
doesn't  land  on  their  kitchen  table,  they  are  not  thinking  about  it. 
I  can  see  how  people  would  get  very  suspicious  of  anyone  spending 
$1   million  to  win   a  $139,000-a-year  job,   especially   when   I  rep- 
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resent — I  think  the  median  income  in  my  district  is  hke  $25,000  a 
year.  Sometimes  we  take  raises  that  high. 

So  I  can  imagine  some  fellow  getting  ready  to  go  to  work  on  a 
truck,  picking  up  the  headlines  and  seeing  Congress  raise  salaries. 
Of  course,  he  is  not  ^oing  around  all  dav  saying  what  a  great  guy 
Joe  Moakley  is.  I  thmk  we  have  to  stabilize  this  kind  of  commu- 
nication concerning  wages  and  everything  else.  They  have  to  go  up 
at  the  same  rate.  We  just  have  to  be  as  responsive  as  we  are,  which 
is  probably  not  responsive  enough. 

In  my  papers,  they  all  say  I  am  as  accessible  as  any  Congress- 
man around,  and  I  am.  But  still  that  doesn't  solve  the  problem,  be- 
cause I  am  not  on  every  street  corner  every  hour  to  answer 
everybody's  question.  When  you  are  away  from  the  district  for  long, 
things  do  happen  that  you  have  no  control  over.  You  go  back  and, 
they  want  to  know  where  you  were  last  Monday,  and  this  type  of 
thing.  So  there  are  many,  many  things  that  happen. 

Secondly,  I  just  want  to  bring  to  full  light  when  I  said  I  will  bet 
a  year's  salary  I  don't  think  it  will  be  the  same  bill  as  the  Senate. 
I  don't  mean  just  the  gift  bill;  I  mean  the  lobbying  bill  and  the 
campaign  finance  bill. 

Ms.  Claybrook.  We  understood  that. 

Mr.  Beilenson.  I  don't  mean  to  be  argumentative,  but  I  guess 
I  am  being  argumentative.  All  I  am  saying  is  we  can  ban  all  gifts, 
we  can  ban  all  PAC  contributions,  and  we  can  reform  all  lobbyists, 
whatever  we  are  going  to  do  with  that,  and  I  am  all  for  all  of  that. 
That  is  good. 

As  I  said  earlier,  we  all  believe  in  it.  But  if  you  have  the  majority 
of  Americans  out  there  believing  we  spend  15  percent  of  our  budget 
on  welfare  when  it  is  just  under  1  percent,  if  you  have  20  percent, 
a  majority  of  members  of  the  public  believing  we  spend  between  15 
and  20  percent  of  our  budget  on  foreign  aid  when  it  is  about  two- 
thirds  of  one  percent;  if  you  have  the  public  believing  in  general 
that  we  spend  around  20  percent  of  our  money  for  fraua,  waste  and 
abuse;  then  of  course  they  get  angry  and  say  why  are  you  trying 
to  slow  the  growth  of  Medicare?  Why  don't  you  cut  fraud,  waste 
and  abuse? 

You  can  do  all  these  other  things,  and  we  should.  But  until  you 
have  a  critical  mass  of  people  who  have  some  understanding  of 
what  this  is  all  about  and  what  the  choices  are,  they  are  never 
going  to  be  happy  with  us,  their  country,  or  themselves. 

All  I  am  suggesting,  with  the  greatest  respect,  is  aft^r  you  finish 
reforming  us  this  year  or  next  year,  turn  around  and  start  doing 
something  informing  the  electorate  and  all  of  us  in  this  country  so 
we  will  be  able  somehow  to  solve  these  problems  together,  because 
if  people  are  so  uninformed,  as  they  currently  are,  tnere  is  no  way 
we  can  do  the  right  things  up  here,  no  matter  who  is  in  charge, 
no  matter  how  many  times  we  reform  ourselves. 

Ms.  Claybrook.  I  agree  with  you.  I  would  say  we  work  on  a 
number  of  issues  besides  this  at  Public  Citizen,  and  we  help  try  to 
educate  our  constituency  and  the  American  public.  We  have  a  long 
way  to  go.  But  I  do  think  that  when  the  public  sees  the  Congress 
reform  itself,  then  it  is  much  more  open-minded  to  understanding 
and  listening  to  what  the  Congress  has  to  say. 

Mr.  Beilenson.  I  hope  you  are  right. 
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Mr.  Goss.  Thank  you,  Mr.  Beilenson. 

Ms.  Waldholtz? 

Mrs.  Waldholtz.  I  agree  with  you,  this  is  one  of  the  three  things 
we  need  to  take  care  with  in  this  Congress,  along  with  lobbying  re- 
structuring reform  and  campaign  finance  reform.  We  may  aisagree 
with  what  the  results  should  be  of  campaign  finance  reform,  but 
I  agree  the  current  system  is  so  riddled  with  loopholes,  if  you  have 
bungling  that  is  permissible,  you  have  one  group,  because  of  the 
way  they  wrote  the  checks,  can  give  $100,000  to  one  candidate,  we 
have  a  program  that  has  been  in  place  long  enough  for  people  to 
figure  out  how  to  get  around  it. 

I  think  we  need  to  change  it,  but  I  think  this  gift  ban  bill,  gift 
reform,  is  part  and  parcel  of  changing  the  climate  of  how  business 
is  done  in  Washington.  So  I  pressure  support  on  the  bill,  and  hope- 
fully— I  think  we  have  heard  some  good  things  today  that  I  think 
will  strengthen  and  improve  the  bill  over  what  the  Senate  has 
done,  and  hopefully  we  will  have  your  support  when  we  do  that. 

Mr.  Goss.  Thank  you,  Mrs.  Waldholtz.  Do  you  have  any  final 
words?  Anybody  else  have  any  further  questions  of  this  panel? 
Final  words?  If  not,  thank  you  very,  very  much. 

We  will  now  dismiss  the  second  panel,  Ms.  Claybrook  from  Public 
Citizen  and  Ms.  McBride  from  Common  Cause,  and  call  the  third 
panel,  Mr.  Wright  Andrews,  fi'om  the  American  League  of  Lobby- 
ists, and  Mr.  Richard  Brown  from  Leukemia  Research  Fund.  When 
there  is  room,  come  to  the  table. 

While  we  are  waiting,  I  would  like  to  put  into  the  record,  without 
objection,  a  letter  to  Chairman  Solomon  from  Mr.  Donald  Ainge, 
Executive  Vice  President  of  the  MGIS  Companies  relevant  to  tne 
testimony  of  this  panel. 

[The  information  follows:] 


The  MGIS  Companies 

Novembers.  1995 

Chairman  Gerald  B.  Solomon 
House  Rules  Committee 
H~312  The  Capitol 
Washington,  DC,  20525 

Dear  Chairmen  Solomon:  I  am  writing  this  letter  to  address  you  and  members 
of  the  House  Rules  Committee  who  are  discussing  the  congressional  involvement  in 
charitable  fund-raising  events.  I  mean  to  express  my  concern  over  information  that 
has  been  received  regarding  your  comprehensive  reform  plan. 

I  have  been  involved  over  the  past  19  years  with  many  fund-raising  events.  The 
most  notable  is  my  service  as  board  member  for  the  Danny  Thompson  Memorial 
Golf  Tournament,  an  annual  event  to  raise  money  for  leukemia  research  for  the 
University  of  Minnesota  and  Mountain  States  Tumor  Foundation. 

The  main  reason  I  got  involved  was  that  I  had  two  very  dear  and  close  cousins 
die  of  leukemia,  one  at  31  and  the  other  at  age  39.  In  memorium  to  them,  I  prom- 
ised their  families  that  I  would  be  involved  in  trying  to  find  ways  to  raise  money 
to  fight  this  dreaded  disease.  I  also  had  a  good  friend,  Harmon  Killebrew  of  the  Min- 
nesota Twins,  who  had  introduced  me  to  Danny  Thompson,  a  teammate  of 
Killebrew's.  Danny  Thompson  later  had  been  diagnosed  with  leukemia  and  died  at 
a  very  young  age.  Those  were  the  reasons  why  I  donated  my  time  and  money  and 
energy  to  promote  this  wonderful  tournament. 

For  some  reason  this  tournament  has  been  characterized  as  a  free  junket  for  Con- 
gressmen paid  for  by  lobbyists.  Nothing  could  be  further  from  the  truth,  since  nei- 
ther myself  nor  90%  of  the  people  involved  in  this  tournament  are  lobbyists.  We  are 
simply  interested  businessmen  who  enjoy  golf  and  who  have  tried  diligently  over  the 
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past  19  years  to  do  whatever's  necessary  to  raise  the  money  to  end  this  dreaded  dis- 
ease. This  nioney's  primary  purpose  is  for  medical  research. 

It  seems  important  to  me  that  private  efforts  that  partner  Congressional  in  chari- 
table fund-raising  events  can  be  just  as  politically  expedient  as  rewarding  inves- 
tigating reporters  passing  on  misinformation  to  their  viewers.  I  manage  medical  in- 
surance programs  for  the  American  Group  Practice  Association  and  the  Medical 
Group  Management  Association.  The  Associations  are  trying  to  find  ways  to  curtail 
healtn  care  drain  on  the  federal  budget.  They  encourage  private  sector  mnds  for  re- 
search. 

My  hop)e  is  that  while  the  House  leadership  works  to  develop  a  comprehensive  re- 
form plan  regarding  charity  events  that  they  be  very  careful  in  not  prohibiting 
them,  thus  causing  hundreds  of  millions  of  dollars  of  private  sector  money  to  be  lost 
in  this  important  research.  1  know  that  the  money  we  have  raised  through  these 
tournaments  has  led  to  many  important  medical  discoveries.  My  plea  is  that  you 
allow  us  to  continue. 

Thank  you  for  your  time  and  your  consideration  in  this  request. 

Yours  sincerely, 

E.  Donald  Ainge 

Executive  Vice  President,  The  MGIS  Companies 


Mr.  GrOSS.  I  believe  we  will  start  with  Mr.  Andrews  of  the  Amer- 
ican League  of  Lobbyists,  when  we  get  the  room  clear.  I  thank  you 
very  much  for  coming  forward  today  and  helping  us  with  our  very 
difficult  task  here. 

I  think  there  are  many  dimensions  to  this.  There  have  been  two 
separate  panels  where  we  have  heard  dimensions  from  a  certain 
perspective,  and  I  believe  we  are  now  going  to  get  a  third  and 
fourth  perspective,  which  will  be  very  helpful  to  the  committee  in 
its  efforts.  We  welcome  you.  We  will  accept  into  the  record  your 
testimony  without  objection  and  welcome  your  comments. 

STATEMENT  OF  WRIGHT  ANDREWS,  AMERICAN  LEAGUE  OF 
LOBBYISTS 

Mr.  Andrews.  Thank  you,  Mr.  Chairman.  I  am  Wright  Andrews, 
a  partner  in  the  law  firm  of  Butera  &  Andrews  in  Washington, 
D.C.  I  am  a  lobbyist,  and  today  I  am  appearing  as  President  of  the 
American  League  of  Lobbyists. 

Since  there  has  been  so  much  discussion  today  about  what  a  lob- 
byist is,  what  lobbyists  may  or  may  not  do,  et  cetera,  I  would  like 
to  make  a  couple  of  opening  observations  before  commenting  on  the 
bill. 

That  is  that  basicallv,  I  think  most  of  us  would  agree  today  in 
Washington,  that  a  lobbyist  is  someone's  representative,  and  in- 
deed someone's  advocate.  Here  most  of  us  think  of  it  in  terms  of 
someone  who  is  being  paid  to  represent  someone. 

As  I  will  cover  more  in  my  testimony  as  we  go  along,  I  think  it 
is  very  important,  however,  for  the  committee  to  recognize  that  the 
gift  rule  has  implications  that  should  be  addressed  more  than  in 
just  terms  of  lobbyists.  It  is  more  than  someone  who  technically 
qualifies  under  the  definition  of  a  registered  lobbyist  that  is  trying 
to  influence  legislation,  and  we  will  be  suggesting  some  broadening 
of  this  rule  to  cover  others. 

Let  me  say  that  I  think  the  committee  clearly  knows  that  lobby- 
ing is  a  completely  legitimate  and  necessary  part  of  the  democratic 
process.  That  is  a  fundamental,  protected  constitutional  right,  and 
professional  lobbyists,  such  as  ALL's  members,  are  performing  a 
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critically  important  role  in  helping  people  communicate  factual  in- 
formation to  Members  of  Congress  and  their  staff. 

I  would  suggest  that  every  member  of  this  committee  has  con- 
stituents, many  constituents,  who  are  in  fact  special  interests,  ac- 
cording to  what  the  media  might  say.  Those  constituents,  many  of 
them,  nave  lobbyists  representing  them  in  Washington  for  a  vari- 
ety of  reasons. 

People,  be  they  corporations  or  individuals,  today  perhaps  more 
than  ever  before,  have  a  very  real  need  to  have  lobbyists  in  Wash- 
ington. The  decisions  that  government  makes  impact  heavily  on 
them.  In  many  cases  it  is  simply  impossible  or  impractical  for  them 
to  come  to  Washington,  and,  accordingly,  they  will  retain  a  profes- 
sional lobbying  advocate  here  in  Washington  to  communicate  their 
interests  to  you  in  Congress.  There  is  nothing  wrong  with  that.  In- 
deed, there  is  something  very  right  with  that  in  the  democratic 
process. 

At  the  same  time,  we  fully  recognize  that  there  is  a  tremendous 
misperception  about  lobbying.  Many  people  do  think  that  Congress 
is  corrupted,  with  lobbyists  constantly  lavishing  gifts  upon  Mem- 
bers and  staff.  Congressional  gift  rules,  the  lobby  disclosure  law, 
and  certainly  the  campaign  finance  laws,  can  and  indeed  should  be 
amended. 

The  American  League  of  Lobbyists  has  long  advocated  change, 
for  example,  with  the  lobbying  disclosure  law.  We  have  also  sup- 
ported strengthening  and  clarifying  Congressional  gift  rules.  We  do 
so  for  the  reasons  that  we  recognize,  that  better,  clearer  rules  are 
to  everyone's  benefits.  They  will  increase  public  understanding  and 
acceptance  of  the  lobbying  profession.  We  believe  that  such  en- 
hancements will  also  increase  public  confidence  in  the  integrity  of 
the  legislative  process. 

While  there  are  many  things  right  with  this  legislation  today, 
and  I  commend  Mrs.  Waldholtz  for  coming  forward  with  sugges- 
tions, as  I  will  highlight  in  a  moment,  I  think  there  are  a  number 
of  defects  in  it  that  even  those,  regardless  of  what  side  one  might 
be  on,  whether  you  want  tougher  legislation  or  weaker  legislation, 
will  recognize.  I  would  say  it  cuts  both  ways,  and  I  have  attached 
to  my  statement  an  appendix  that  covers  a  few  of  those  points. 

Mr.  Chairman,  today  I  want  to  emphasize  that  the  American 
League  of  Lobbyists  feels  very  strongly  that  whatever  rules  are 
adopted  with  respect  to  gifts  should  be  drafted  so  that  they  apply 
to  everyone  who  has  a  direct  and  active  interest  in  legislation.  The 
rules  should  not  simply  be  targeted  at  gifts  for  individuals  who  are 
registered  lobbyists.  We  would  submit  that  the  restrictions  should 
apply  on  an  across-the-board  basis  to  a  lobbyist's  clients,  to  the  cli- 
ent's officers  and  employees,  and  to  others  with  a  direct  legislative 
interest,  such  as  a  lobbyist's  business  partners  or  coworkers.  The 
rules  should  not  be  riddled  with  loopholes  that  will  allow  a  few  lob- 
byists or  interested  parties  to  provide  certain  valuable  items  that 
others  cannot  do. 

ALL  encourages  the  House  to  adopt  a  gift  rule  that  is  balanced, 
evenhanded,  workable  and  effective,  and  particularly  that  is  clear 
to  all  participants.  H.Res.  250  certainly  provides  a  framework  for 
developing  such  a  rule.  However,  as  is  so  often  the  case,  the  old 
line  "The  devil  is  in  the  details"  I  would  submit  applies  here. 
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When  you  look  at  the  details  of  this  legislation,  as  several  of  your 
earlier  witnesses  have  pointed  out,  there  are  some  provisions  that 
are  unclear.  I  think  there  are  loopholes.  I  think  there  are  provi- 
sions that  are  overreaching.  I  would  suggest  that  it  is  important  for 
this  committee,  instead  of  just  rushing  to  pass  it,  that  you  take 
time  to  carefully  reflect  on  these  and  try  to  make  improvements  in 
the  legislation. 

To  mention  several  examples  that  are  cited  in  my  testimony  in 
the  appendix  beginning  on  page  5,  I  would  note  with  respect  to  the 
dollar  limits  involved,  it  would  be  quite  easy  to  game  these  limits, 
to  avoid  them  by  splitting  the  cost  of  meals  between  a  number  of 
people.  I  can  assure  you  this  would  be  done.  With  respect  to  how 
Members  operate  under  this  rule,  it  is  fine  that  Members  do  not 
want  to  be  overburdened  with  excessive  recordkeeping,  but  I  would 
submit  that  without  records  it  will  be  very  difficult,  at  best,  to  keep 
track  of  your  annual  contribution  limits. 

I  am  afraid  that  the  press  and  Congressional  critics  will  soon  be 
attacking  this  rule  as  it  is  drafted,  saying  that  it  is  really  a  55- 
mile-hour  speed  limit  that  nobody  pays  attention  to,  and  that  it  is 
business  as  usual  if  some  of  these  issues  are  not  addressed. 

I  would  also  suggest  that  I  do  think  the  committee  needs  to  con- 
sider whether  the  basic  dollar  limits  here,  the  $50  limit,  is  too  low, 
at  least  as  long  as  you  have  disclosure.  For  example,  under  this 
legislation,  a  $51  dinner  would  be  prohibited.  At  the  same  time, 
someone  can  take  and  pay  for  a  number  of  staffers'  trip  to  Palm 
Springs  for  several  days  with  the  expenses,  et  cetera,  running  up 
thousands  of  dollars. 

Now,  I  ask,  does  this  really  make  sense?  Does  it  compute?  I 
would  submit  that  many  people  in  the  public  have  been  most  con- 
cerned about  so-called  junkets,  et  cetera,  and  yet  the  legislation  al- 
lows people  to  continue  to  travel.  Now,  I  am  not  saying  that  people 
should  not  be  allowed  to  travel.  The  point  that  I  am  simply  making 
is  that  I  believe  you  will  be  attacked,  and  I  think  there  needs  to 
be  consistency. 

Also,  with  respect  to  the  exceptions  which  many  people  talked 
about  earlier  in  the  testimony  today,  just  to  highlight  a  few  points, 
there  is  an  exception  for  political  contributions.  I  would  suggest 
that  if  you  look,  however,  at  the  definition  of  political  contribution 
as  defined  under  election  law,  guess  what?  It  has  a  lot  of  excep- 
tions, too.  And  a  number  of  those  exceptions,  such  as  hosting  a  po- 
litical event  at  my  home,  where  I  could  furnish  up  to  several  hun- 
dred bucks  in  food,  beverage,  et  cetera,  under  election  law,  that  is 
not  a  contribution.  People  do  that  all  the  time.  Yet  under  this  legis- 
lation, I  think  it  may  be  a  prohibited  gift.  I  think  that  is  something 
that  may  be  technical,  but  that  you  need  to  address  it. 

With  respect  to  personal  friendships,  I  think  that  is  extremely 
problematic.  The  personal  friendship  section,  I  think  in  real  life, 
and  certainly  in  this  town,  people  have  very  mixed  motives  for 
much  of  what  they  do,  and  I  do  not  know  whether  you  need  a  pri- 
mary purpose  or  principal  purpose  test,  but  is  it  all  right  if  5  per- 
cent of  why  I  pay  for  something  is  maybe  you  could  help,  95  per- 
cent is  because  you  are  my  friend?  I  think  those  are  very  difficult 
questions. 


118 

I  would  also  suggest  that  to  the  extent  you  establish  that  there 
is  a  personal  friendship,  you  might  want  to  have  some  type  of  cu- 
mulative limit.  There,  too,  the  bill  presently  provides  $250.  But  I 
think  as  long  as  I  could  say  it  is  personal  and  friendly,  I  could  do 
$249  activities  day  after  day.  I  would  suggest  you  look  at  that. 

The  bill  provides  an  exception  for  State  and  local  governments. 
It  says  anything  paid  for  by  State  and  local  government. 

Well,  Mr.  Chairman,  as  you  and  the  members  of  this  committee 
know,  lobbying  by  State  and  local  governments  is  big  business 
today.  They  lobby  on  their  own;  thev  have  operations  here;  thev 
hire  outside  lobbyists.  They  have  millions,  indeed  billions,  of  dol- 
lars, I  suppose  at  stake,  yet  they  can  pay  for  anything.  Does  it 
make  sense  to  have  an  exception  for  them?  I  think  you  should  treat 
all  parties  across  the  board. 

With  respect  to  personal  hospitality,  the  provision  here  says  that 
one  cannot  extend  so-called  personal  hospitality  if  you  are  a  reg- 
istered lobbyist.  I  think  the  way  this  is  worded,  a  registered  lobby- 
ist rich  individual  client  who  is  seeking  millions  of  dollars  in  tax 
breaks  could  very  easily  under  this  provide  some  really  nice  per- 
sonal hospitality — a  week  at  their  hunting  lodge  or  whatever — at 
least  on  the  wording  of  this.  I  am  sure  that  is  not  necessarily  the 
intent,  but  I  do  think  that  is  the  way  this  is  worded. 

Likewise,  with  respect  to  items  such  as  free  attendance  at 
events,  certainly  the  Members  want  to  have  free  attendance  at  re- 
ceptions, et  cetera.  Interestingly,  it  contains  a  clause  that  says  that 
one  could  not  accept  food  or  drink,  refreshments,  if  they  are  not  in 
a  group  setting  in  which  substantially  all  of  the  participants  par- 
ticipate. 

Think  of  the  constant  conventions  that  are  held  here  in  Washing- 
ton and  elsewhere  that  all  Members  flock  to,  to  meet  with  their 
constituents.  They  are  frequently  invited  to  a  smaller  dinner  as  a 
part  of  that.  Could  thev  not  eat  with  their  constituents?  Could  thev 
not  eat  with  the  board  of  directors?  Those  are  points  that  I  think 
need  clarifying. 

Reimbursements.  Reimbursements  can  be  provided  under  the  ex- 
ception by  an  individual  other  than  a  lobbyist.  That  suggests  that 
an  individual  who  is  interested  in  legislation,  trying  to  influence 
legislation,  can  somehow — it  is  okay  for  them  to  reimburse  the 
Member,  and  it  is  not  a  gifl,  not  anything;  but  a  registered  lobbyist 
cannot.  That  is  absurd. 

Also  with  respect  to  the  definition  of  a  registered  lobbyist  which 
was  referenced  here  today  a  number  of  times,  I  certainly  am  in 
strong  support  of  lobbying  reform  legislation,  as  I  mentioned  ear- 
lier, but  the  legislation  that  is  being  considered  for  lobbying  disclo- 
sure, which  you  cross-reference  here,  does  not  necessarily  do  what 
I  suspect  you  intend. 

For  example,  as  I  gave  an  example  in  the  testimony,  that  has  an 
exception  for  someone  who  spends  less  than  20  percent  of  their 
time  on  work  for  a  client;  then  you  are  not  a  lobbyist.  Well,  I  can 
tell  vou,  as  a  lawyer  who  represents  clients  from  time  to  time,  that 
would  hit  me.  I  could  do  $25,000  worth  of  lobbying  work,  and,  lo 
and  behold,  under  that  legislation  I  am  not  a  lobbyist.  That  doesn't, 
to  me,  make  sense. 
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I  would  suggest,  again,  that  whatever  rules  that  are  adopted, 
they  should  be  clear,  they  should  apply  across  the  board  to  whoever 
has  an  interest  or  financial  stake.  You  can  play  with  the  wording, 
there  are  other  models  out  there,  but  it  certainly  should  not  apply 
just  to  lobbyists  or  lobbying  firms  on  any  of  these  provisions,  and 
I  think  it  is  very  important  that  you  do  not  create  two  classes  of 
lobbyists  in  some  way  where  certain,  if  you  will,  fat  cats  can  do  cer- 
tain things  and  others  can't. 

I  do  not  think  that  the  thousands  of  Washington  lobbyists  that 
are  here  constantly  representing  the  people  back  home  are  doing 
dishonorable  things.  There  are  a  few  bad  apples  from  time  to  time. 
I  think  most  of  us  are  ready  to  live  within  reasonable  limitations, 
and  we  stand  ready  to  work  with  the  Congress  to  try  to  come  up 
with  legislation  that  is  workable  on  all  three  areas  that  have  been 
referenced  today — gifts,  lobbying  reform,  and  lobbying  disclosure. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Andrews  follows:! 

The  Prepared  Statement  of  Wright  H.  A.ndrews,  President,  The  American 
League  of  Lobbyists 

Mr.  Chairman  and  members  of  the  committee,  I  am  Wright  H.  Andrews,  a  partner 
in  the  law  firm  of  Butera  &  Andrews  in  Washington,  DC.  I  am  pleased  to  appear 
in  response  to  your  invitation  to  comment  on  H.  Res.  250  and  the  general  topic  of 
gift  reform  in  the  House  of  Representatives. 

My  background  includes  working  in  Washington  for  more  than  20  years — first  as 
a  Congressional  staffer  and  later  as  a  lawyer  in  private  practice.  I  have  lobbied  ex- 
tensively for  diverse  clients  and  have  advised  clients,  including  Senate  and  House 
Members,  on  compliance  with  campaign  finance  law  and  Congressional  rules.  Today, 
I  am  testifying  as  President  of  the  American  League  of  Lobbyists  (ALL),  the  nation's 
leading  organization  of  professional  lobbyists. 

As  this  committee  knows,  lobbying  Congress  is  a  completely  legitimate  and  nec- 
essary part  of  our  democratic  process.  Lobbying  is  a  fundamental  right  guaranteed 
by  our  Constitution,  and  professional  lobbyists  such  as  ALL's  members  pjerform  a 
critically  important  role  helping  people  communicate  factual  information  and  advo- 
cate their  interests  and  concerns  to  public  officials. 

Regrettably,  there  is  a  widespread  misperception  of  what  lobbying  involves  and 
what  lobbyists  do.  Many  people  mistakenly  think  that  lobbyists  constantly  shower 
House  and  Senate  Members  and  Congressional  staff  with  lavish  gifts  to  influence 
unfairly  and  improperly  the  legislative  process.  As  you  know,  this  simply  is  not  the 
case.  However,  lobbyist — and  frequently  the  people  they  represent — do  often  pay  for 
minor  things  such  as  the  cost  of  a  meal  with  a  staff  member  when  they  are  discuss- 
ing legislative  matters.  Personally,  I  do  not  think  that  buying  someone  an  occasional 
meal  is  improper  as  long  as  only  a  relatively  small  amount  is  involved.  I  also  know 
from  years  of  personal  experience  that  such  business  meals  are  not  intended  to  and 
do  not  "Tjuy^  votes  or  favorable  legislative  actions. 

On  the  other  htind,  while  day-to-day  lobbying  practices  do  not  involve  the  type 
of  gift  giving  that  many  people  believe  occurs.  Congressional  rules  on  gifts  and  the 
present  lobbying  disclosure  law  could  and  should  be  clarified.  ALL  has  long  advo- 
cated reforming  the  federal  lobbying  disclosure  law,  and  we  also  support  related  re- 
forms such  as  tightening  and  clarifying  Congressional  gift  rules.'  Current  require- 
ments, especially  with  regard  to  lobbying  disclosure,  are  in  many  instances  unclear, 
ineffective  and  simply  inadequate.  Such  weaknesses  foster  public  misunderstanding 
and  misperceptions  and  undermine  public  confidence  in  our  legislative  process  and 
in  our  respective  professions.  ALL  Relieves  that  disclosure  and  gift  limitation  re- 
forms— if  carefully  and  reasonably  crafted — will  help  increase  public  understanding 


^Attached  to  my  testimony  for  your  information  is  a  copy  of  a  letter  that  1  sent  earlier  this 
year  to  Speaker  Gingrich  outlining  ALL's  views  on  many  of  these  issues  in  more  detail.  In  addi- 
tion, I  would  call  your  attention  to  the  May  23,  1995  statement  on  reform  of  laws  governing 
lobbying  of  Thomas  M.  Susman,  Chair,  of  ALL's  Professional  Ethics  and  Standards  Committee 
before  the  Subcommittee  on  the  Constitution  of  the  House  Judiciary  Committee. 
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and  acceptance  of  the  lobbying  profession  and  enhance  public  confidence  in  the  in- 
teffrity  of  lobbyists.  Members  of  Congress  and  the  legislative  process. 

While  it  is  the  prerogative  and  responsibility  of  the  House  to  determine  its  own 
rules  to  limit  gifts  to  its  Members  and  staff,  ALL's  members  have  legitimate  inter- 
ests in  and  views  on  this  issue.  We  do  not  think  it  is  proper  for  anyone  to  give  Mem- 
bers or  staff  lavish  giRs  to  influence  legislation  and  we  strongly  support  a  reason- 
able gift  limitation.  We  also  believe  that  any  such  limitation  should  oe  drafted  very 
clearly  so  that  all  parties  can  readily  understand  what  is  allowed. 

Mr.  Chairman,  we  feel  espxjcially  strongly  that  whatever  rules  are  adopted  should 
be  drafted  so  they  apply  in  an  across-the-board  manner  to  everyone  who  has  a  di- 
rect interest  in  legislation.  ALL  deems  it  critical  that  the  rules  not  simply  be  tar- 
geted at  gifts  by  individuals  who  are  "registered  lobbyists."  The  same  restrictions 
should  apply  to  lobbyists'  clients,  the  clients'  officers  and  employees  and  to  others 
with  a  direct  legislative  interest,  such  as  a  lobbyist's  business  partners  or  co-work- 
ers. And,  the  rule  should  not  be  riddled  with  loopholes  that  allow  a  few  lobbyists 
or  interested  parties  to  provide  certain  valuable  items  while  others  cannot  do  so. 
Also,  as  explained  in  the  Appendix  to  my  statement,  the  rule's  definition  of  a 
"lobbyist"  should  not  exclude  those  who,  in  fact,  are  receiving  thousands  of  dollars 
for  lobbying,  but  who  may  not  technically  fall  within  the  definition  of  "lobbyist" 
under  the  lobbying  disclosure  statute. 
H.  Res.  260 

I  would  respectfully  recommend  that  as  you  proceed  to  mark-up  this  gift  reform 
resolution  the  committee  might  want  to  keep  questions  such  as  the  following  in 
mind: 

(1)  What  are  the  specific  activities  of  Members  or  staff  that  today  are  allowed  but 
would  be  prohibited  or  limited  bv  H.  Res.  250?  Do  Members  definitely  want  to 
label  those  activities  as  prohibitea  or  unethical? 

(2)  Does  the  rule  really  address  the  public's  primary  concerns  (e.g.,  so-called  "paid 
vacation"  trips),  or  does  it  contain  exceptions  and  loopholes  that  undermine  its 
credibility  and  will  lead  people  to  view  the  rule  as  "business  as  usual?" 

(3)  Are  the  provisions  clear  and  specific,  or  is  the  wording  likely  to  invite  misunder- 
standing, constant  questions  of  interpretation,  inadvertent  violations,  loophole  ex- 
ploitation or  abuse? 

(4)  Do  the  limitations  apply  in  a  fair,  nondiscriminatory  manner? 

ALL  encourages  the  House  to  adopt  a  new  gift  rule  that  is  balanced,  evenhanded, 
workable  in  real  life,  effective  and  clear  to  all  participants.  H.  Res.  250  might  pro- 
vide a  viable  framework  for  crafting  a  rule  that  meets  these  goals.  However,  as  so 
often  is  said,  "the  devil  is  in  the  details."  In  this  case,  my  initial  review  of  the  de- 
tails of  H.  Res.  250  suggests  that  it  is  'not  ready  for  prime  time"  and  if  a  number 
of  its  provisions  are  not  modified  or  clarified  by  this  committee,  the  House  soon  may 
find  the  new  gift  rule  is  "the  devil  of  a  mess"  for  Members  and  for  everyone  con- 
cerned. 

The  Appendix  to  my  testimony  raises  a  number  of  specific  questions  and  concerns 
regarding  the  provisions  of  H.  Res.  250  as  introduced.  In  quite  a  few  instances  it 
appears  that  clarifications  are  needed  and  that  changes  should  be  made  to  meet  the 
drafting  goals  that  I  have  referenced.  In  particular,  certain  provisions  that  unfairly 
discriminate  against  professional  lobbyists,  or  that  have  the  effect  of  imposing  un- 
justifiable distinctions  between  different  lobbyists  should  be  amended. 

I  urge  the  committee  to  make  appropriate  changes  to  address  these  and  other  con- 
cerns, and  would  be  happy  to  wore  with  you  and  your  staff  as  you  move  forward 
in  refining  this  proposal. 

Now,  I  would  he  pleased  to  respond  to  any  questions  that  you  may  have. 

APPENDIX:  QUESTIONS  &  CONCERNS  REGARDING  H.  RES.  250 

A  preliminary  review  of  the  "details"  of  H.  Res.  250  has  suggested  the  following 
questions  and  concerns: 
TCnowin^  Acceptance 

Clause  l.(aKl)  states  the  House  Members,  officers  or  employees  shall  not 
"knowingly"  accept  a  gift  except  as  provided  in  this  new  rule. 

•  Arguably,  a  loophole  might  exist  here  in  cases  where  the  recipient  claims  not  to 
have  known  a  prohibitea  gift  was  involved,  but  common  sense  clearly  indicates 
they  "should  have  known."  Is  it  not  appropriate  to  add  language  to  deal  with  such 
cases  that  are  certain  to  arise? 

•  The  language  also  might  be  clarified  to  state  expressly  that  the  prohibition  in- 
cludes gifts  from  "any  person"  except  as  provided  for  in  tne  rule. 

Sources  of  Gifts,  Dollar  Limitations  &  No  Recordkeeping 
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Clause  l.(aX2)  limita  the  value  of  gifts  'from  one  source'  and  speciFics  that  cov- 
ered parties  must  make  a  'good  faith  effort  to  comply'  but  expressly  provides  that 
no  formal  recordkeeping  is  required.  Several  issues  snould  be  examined  here: 

•  The  'from  one  source'  language  invites  questions  of  interpretation  and  charges 
that  the  bill  is  loophole  ladened  if  a  permissive  interpretation  is  given.  For  exam- 
ple, this  wording  might  allow  the  dollar  limits  to  be  gamed  by  having  several  indi- 
viduals in  a  firm,  or  a  lobbyist  and  a  client,  split  the  cost  of  a  meal  or  other  item. 

•  Understandably,  Members  do  not  want  to  oe  burdened  with  excessive  record- 
keeping, but  without  records,  it  often  will  prove  difficult  at  best  to  keep  track  of 
cumulative  annual  limits.  Critics  in  the  press  and  elsewhere  may  charge  that  this 
illustrates  that  the  House  really  does  not  intend  to  have  strict  gift  limits  and  that 
this  is  really  a  'wink  and  nod  rule  or  a  '55  mile  per  hour'  type  speed  rule  (i.e., 
'business  as  usual*). 

•  The  committee  also  might  consider  whether  the  basic  dollar  limits  are  too  low 
because  they  may  be  inconsistent  with  other  provisions  in  the  proposed  rule.  For 
example,  a  $51  business  dinner  in  Washington  is  prohibited,  yet  a  Member  or 
staffer  can  receive  several  thousand  dollars  worth  of  lodging,  meals  and  other 
travel  expenses  when  participating  at  a  group's  out-of-town  meeting.  Does  this 
really  maKe  sense? 

Exceptions 

A  number  of  questions  also  arise  with  respect  to  various  exceptions  to  the  defini- 
tion of  a  'gift'  set  forth  in  the  resolution,  including: 

•  Political  'Contributions'  -  A  'contribution'  as  defined  in  the  Federal  Election 
Camoaign  Act  is  not  considered  to  be  a  prohibited  'gift'  for  purposes  of  the  pro- 
posea  rule.  There  are,  however,  a  number  of  items  that  the  election  law  excludes 
from  its  own  definition  of  'contribution' — for  example,  individuals  can  donate  the 
use  of  their  residential  premises  and  spend  up  to  $1,000  per  election  per  can- 
didate on  invitations,  food  and  beverages  there  to  support  a  House  Memoer's  re- 
election campaign.  Thus,  as  defined  in  the  law  the  value  of  such  items  clearly  is 
not  a  political  'contribution'  but  it  technically  apjjears  to  violate  the  proposed 
House  rule  if  the  language  is  not  clarified. 

•  'Personal  Friendsnips'  -  The  'personal  friendship'  exception  in  H.  Res.  250 
also  seems  problematic.  In  real  life,  jjeople  frequently  have  very  mixed  motives 
for  their  actions.  Should  a  'principle'  or  'primary'  purpose  rule  apply  in  defining 
'friendship,'  or  does  any  taint  of  motivation  because  of  the  persons  official  posi- 
tion void  the  exception?  Are  90%  friendship  and  10%  'because  of  the  official 
position'  of  the  recipient  enough  to  qualify?  In  reality,  how  oft^n  is  anyone  going 
to  have  'actual  knowledge'  wnether  many  gifts  are  paid  for  personally  by  the 
donor,  or  whether  a  tax  deduction  or  business  reimbursement  is  claimed?  And,  in 
many  cases  how  can  anyone  prove  of  disprove  the  real  motives?  The  pwint  hear 
is  not  that  personal  friendship  gifts  should  be  prohibited,  but  that  this  area  opens 
a  Tandoras  box'  of  issues  that  should  be  taken  into  account  when  drafting  this 
rule.  In  addition,  the  committee  might  want  to  consider  adding  a  cumulative  limi- 
tation on  such  gifts.  While  the  personal  friendship  exception  does  not  apply  to  'a 

fift  the  value  of  which  exceeas  $250,'  monthly   friendship  gifts — each  valued 
225 — might,  for  example,  be  allowed. 

•  State  &  Local  Governmental  Gifts  -  An  exception  is  provided  for  'anything 
which  is  paid  for  by.. .a  State  or  local  government...'  Many  State  and  local  govern- 
ments have  extensive  lobbying  operations  and  are  constantly  seeking  to  influence 
legislation  tmd  obtain  huge  federal  appropriations  and  other  benefits.  Why  should 
such  government  entities  be  allowed  to  buy  a  Member  or  staffer  'anything?* 

•  Tersonal  Hospitality*  -  Another  exception  to  H.  Res.  250's  limitation  provides 
that  an  individual  other  than  a  registered  lobbyist  or  agent  of  a  foreign  principal 
may  give  House  Members  and  stall 'personal  hospitality'  as  defined  in  the  Ethics 
in  Government  Act.^  Thus,  it  appears  to  allow  a  rich  individual  who  is  spending 
thousands  of  dollars  seeking  to  infiuence  tax  legislation  through  retained  lobbyists 
to  host  a  Member  of  staffer  for  a  week  of  hunting  at  his  hunting  lodge,  or  the 
partner  of  a  registered  lobbyist  who  is  not  himself  registered  to  host  the  Member 
at  a  similar  event.  Can  this  be  the  intent?  At  a  minimum,  the  committee  should 
modify  this  language  so  that  it  does  not  treat  lobbyists  differently  than  other  par- 


^The  applicable  definition  states  that  this  means  'hospitality  extended  for  a  nonbusiness  pur- 
pose by  an  individual,  not  a  corporation  or  organization,  at  the  personal  residence  of  that  indi- 
vidual or  his  family  or  on  property  of  faalities  owned  by  that  individual  or  his  family.'  Obvi- 
ously, the  question  arises  as  to  how  "nonbusiness  purpose'  is  to  be  interpreted  (e.g.,  is  the  pur- 
pose of  a  hunting  trip  to  the  Eastern  Shore  hunting  and  fellowship,  or  does  it  in  some  way  have 
a  legislative  angle  to  it?). 
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ties  who  have  an  interest  in  influencing  legislation.  Also,  should  not  a  lobbyist  be 
able  to  invite  House  Members  or  staff  to  their  home  for  dinner  in  most  cases  with- 
out having  to  turn  it  into  a  political  campaign  or  fundraising  event? 

•  Tree  Attendance'  -  The  proposed  rule  also  does  not  define  gifts  as  including 
'free  attendance'  at  'widely  attended  events.'  The  committee  might  want  to  speci- 
fy more  clearly  what  is  meant  by  'widely  attended.'  In  addition  the  definition  of 

free  attendance'  could  be  refined.  At  present,  this  term  does  not  'include  food 
or  refreshments  taken  other  than  in  a  group  setting  with  all  or  substtintially  all 
other  attendees.'  Would  this  mean  that  a  Member  who  is  invited  during  a  large 
aBSOciation's  convention  to  attend  a  dinner  with  the  association's  Board  of  Direc- 
tors might  not  be  able  to  accept  food  and  beverages  because  this  'private'  function 
has  only  30  Directors  and  suDstantially  all  of  the  2000  conventioneers  in  attend- 
ance? 

•  Tublic'  Opportunities  -  Opportunities  and  benefits  which  are. ..available  to 
the  public. ..(or)  ofiered  to  memoers  of  a  group  or  class  in  which  membership  is 
unrelated  to  congressional  employment...  are  also  excluded.  One  does  not  have 
to  be  overly  creative  to  see  this  might  be  interpreted  to  create  unintended  loop- 
holes and  spawn  problems. 

•  'Reimbursements'  -  Reimbursements  from  an  individual — other  than  a  reg- 
istered lobbyist  or  agent  of  a  foreign  principle — for  transportation,  lodging  and  re- 
lated travel  expenses  to  meetings,  speaking  engagements  and  similar  events  are 
deemed  reimbursements  to  the  House  and  not  a  gift  prohibited  by  the  projMsed 
rule  provided  they  are  reported  and  disclosed.  I  see  no  legitimate  reason  to  deny 
this  treatment  to  lobbyists  or  representatives  of  foreign  principals.  It  is  rather  ab- 
surd to  say  that  my  lobbying  client  can  reimburse  exf)enses,  but  I  cannot  do  so. 
If  it  is  proper  to  be  reimbursed,  the  reimbursement,  which  here  has  to  be  re- 
ported, should  be  able  to  come  from  either  the  client  or  lobbyist.  If  the  reimburse- 
ment itself  is  allowable,  the  rule  should  not  discriminate  against  lobbyists  or 
other  persons  who  may  make  the  reimbursement. 

Definition  of  'Registered  Lobbyist' 

As  emphasized  earlier,  ALL  feels  strongly  that  the  gift  rule  should  not  treat  lob- 
byists differently  than  other  parties  who  have  a  direct  interest  in  legislation  and 
further  that  it  generally  should  not  have  the  effect  of  treating  some  lobbyists  dif- 
ferently than  others.  In  that  regard,  the  committee  should  recognize  that  the  defini- 
tion of  lobbyist'  in  the  lobbying  disclosure  legislation  that  Congress  appears  poised 
to  finally  pass  contains  an  exception  for  an  individual  whose  loobying  activities  for 
a  client  constitute  less  than  20%  of  the  time  for  services  provided  to  that  client  over 
a  6  month  period.  Thus,  as  an  attorney,  I  rnight  work  at  a  total  of  500  hours  for 
a  major  client,  including  95  hours  of  lobbying.  This  is  less  than  20%,  so  I  would  not 
be  a  lobbyist'  for  that  client  for  purposes  of  the  proposed  new  lobbying  disclosure 
requirements  of  the  proposed  gift  rule,  even  though  1  lobbied  a  lot  and  billed  the 
client  over  $25,000  for  lobbying.  This  example  illustrates  further  how  certain  provi- 
sions in  H.  Res.  250  have  the  effect  of  treating  some  lobbyists  differently.  These  dis- 
parities should  be  removed,  and  the  Committee  should  be  mindful  of  the 
interworkings  of  this  propxjsal  and  lobbying  disclosure  proposals. 


BuTERA  &  Andrews,  Attorneys  at  Law, 

Washington.  DC.  February  22.  1995. 
Re  Lobbying  Reform  Legislation. 

Hon.  Newt  Gingrich, 

Speaker.  U.S.  House  of  Representatives. 

H-230  Capitol,  Washington.  DC. 

Dear  Mr.  Speaker:  I  am  writing  on  behalf  of  the  American  League  of  Lobbyists 
(ALL),  the  nation's  leading  association  of  professional  lobbyists,  to  advise  you  and 
other  Congressional  leaders  of  ALL's  strong  interest  in  any  reform  legislation  this 
Congress  may  consider  relating  to  lobbying  disclosure,  limitations  on  (Jongressional 
gifts,  the  tax  deductibility  of  lobbying  expenses  or  other  proposals  that  directly  im- 
pact the  lobbying  profession.  Specifically,  I  want  to  point  out  that  ALL  supports  lob- 
bying reform  but  believes  that:  (1)  substantial  changes  must  be  made  in  tne  lobby- 
ing bills  that  were  passed  but  not  enacted  in  the  last  Congress;  and  (2)  during  the 
legislative  debate  on  these  issues.  Congress  should  acknowledge  the  legitimate  and 
necessary  role  of  professional  lobbyists  in  the  governmental  process. 

Changes  Needed  In  Lobbying  Reform  legislation 

ALL  has  long  supported  reforming  the  existing  federal  lobbying  disclosure  statute. 
In  essence,  we  have  concurred  in  tne  view  expressed  by  the  Justice  Department — 
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the  current  law  is  basically  'inefTective,  inadeauate  and  unenforceable."  We  believe 
that  efTective  disclosure  of  lobbying  efforts  will  help  increase  public  understanding 
and  Euxeptance  of  the  lobbying  profession  and  enhance  public  confidence  in  the  in- 
tegrity 01  the  legislative  process.  Thus,  we  support  disclosing  who  is  lobbying,  for 
whom  they  are  lobbying,  who  is  being  lobbied,  what  issues  are  involved  and  what 
is  being  spent  for  such  lobbying.  Moreover,  ALL  has  no  general  objection  to  placing 
additional  restrictions  on  Congressional  gifts. 

Reform  Principles  -  However,  ALL  has  steadfastly  maintained  that  certain 
principles  must  be  followed  in  such  reform  legislation.  ALL's  reform  principles  have 
included  that  any  bill: 

•  Must  be  fair,  even-handed  and  nondiscriminatory; 

•  Must  be  clear  and  unambiguous  so  persons  subject  to  the  requirements  can  read- 
ily understand  what  is  necessary; 

•  Must  not  improperly  infringe  on  citizens'  constitutional  rights  to  communicate 
their  views  directly  or  through  a  professional  advocate  to  federal  officials; 

•  Must  not  unduly  restrict  the  rights  of  those  engaged  in  lobbying  work  to  practice 
their  profession; 

•  Must  not  impose  penalties  that  are  excessive  or  unreasonable  in  view  of  the  in- 
fractions involved;  and 

•  Must  not  impose  unnecessarily  burdensome  recordkeeping,  reporting  and  compli- 
ance mandates. 

ALL  supported  many  provisions  in  the  lobbying  disclosure  and  gift,  ban  bills 
passed  by  the  House  and  Senate  in  the  last  Congress  because  those  provisions  were 
consistent  with  the  reasonable  and  practical  reform  principles  by  which  we  evalu- 
ated such  legislation.  However,  we  ultimately  could  not  support  fast  year's  bills  be- 
cause they  also  contained  provisions  that  seriously  violatea  these  principles.  And, 
unfortunately,  measures  introduced  at  the  outset  of  this  Congress  appear  to  have 
the  same  fatal  flaws. 

As  an  example  of  our  concerns,  I  want  to  highlight  two  of  the  key  areas  in  such 
proposals  where  we  believe  fundamental  changes  are  required: 

(1)  Penalty  and  enforcement  provisions  must  be  restructured.  The  legislation  should 
specify  more  clearly  what  penalties  apply  to  specific  violations,  and  penalties 
should  be  set  at  levels  that  are  more  appropriate  to  the  violations  involved.  For 
example,  we  strongly  believe  that  it  is  totally  inappropriate  to  allow  fines  of  up 
to  $10,000  for  a  'minor  violation,'  especially  when  tne  nature  of  these  infractions 
is  not  defined  in  clear  and  unambiguous  terms.  We  also  believe  that  the  sanne 
penalty  and  enforcement  scheme  should  apply  to  all  parties  involved  (e.g.,  lobby- 
ists, their  clients  and  the  federal  oPTicials  being  lobbied). 

(2)Discriminatory  requirements  must  be  removed.  Key  provisions  arbitrarily  and  un- 
fairly single  out  lobbyists  or  lobbying  firms  and  treat  those  entities  difTerently 
than  other  parties  involved  in  the  same  or  comparable  lobbying  activities.  In  some 
cases,  the  provisions  provide  special  treatment  or  exceptions  for  some  lobbyists, 
but  not  others.  Such  aisparate  and  discriminatory  treatment  undercuts  the  meas- 
ure's effectiveness  and  is  grossly  unfair  and  certain  to  draw  judicial  challenges. 
ALL  believes  that  disclosure  and  gift  ban  limitations  must  be  applied  in  an  even- 
handed,  across-the-board  manner. 

Recognition  That  Lobbying  Is  Legitimate  And  Necessary 

In  addition  to  highlighting  All's  strong  interest  and  concerns  in  lobbying  reform 
legislative  proposals,  I  want  to  emphasize  that  we  strongly  object  to  unfair  and  mis- 
leading attacks  on  the  lobbying  profession.  As  you  know,  since  the  last  Presidential 
campaign,  lobbying  has  been  oaen  criticized  generically,  particularly  by  some  in  pol- 
itics and  the  media. 

'Lobbyist  bashing'  has  proven  to  be  politically  expedient  "business  as  usual'  for 
some  politicians,  and  undoubtedly  has  helped  defiect  public  attention  away  from  the 
actions  or  inactions  of  those  who  have  been  attacking  lobbyists.  These  malicious  and 
misleading  general  attacks  have  caused  many  citizens  mistakenly  to  believe  that 
lobbying  is  bad  and  that  lobbyists  generally  are  unscrupulous  characters  who  con- 
stantly gridlock  and  improperly  manipulate  the  legislative  process  by  showering 
gifts  and  other  benefits  on  easily  corruptible  Senate  and  House  Members  and  stafL 
Such  misperceptions  have  helped  undermine  public  trust  in  and  understanding  of 
the  working  of  our  democratic  process. 

Lobbying  is  a  completely  legitimate  and  necessary  part  of  our  democratic  process, 
as  you  know  and  as  highlighted  further  in  the  attached  paper.  We  believe  tnat  the 
'findings'  portion  of  any  lobbying  reform  legislation  should  include  findings  to  this 
effect.  We  tilso  would  urge  you  to  remind  your  colleagues,  your  constituents  and  the 
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general  public  of  the  importance  and  legitimacy  of  lobbying  when  relevant  reforms 
are  being  discussed. 

ALL  wants  to  work  in  a  responsible  and  constructive  manner  with  you  and  other 
Congressional  leaders  this  session  to  resolve  our  concerns  and  to  help  craft  lobbying 
reform  legislation  that  is  more  workable,  even-handed  and  effective.  We  have  estab- 
lished a  Lobbying  Reform  Task  Force,  which  includes  individuals  with  significant 
technical  expertise  on  these  matters,  and  ALL  representatives  stand  ready  to  meet 
with  you,  your  staff,  your  Senate  and  House  colleagues  and  other  interested  parties. 
We  will  be  pleased  to  outline  our  specific  concerns  and  suggestions  in  more  detail 
in  such  meetings  and  as  the  legislative  process  moves  forward.  ALL  will  be  contact- 
ing your  office  when  pertinent  legislation  is  being  considered.  However,  please  feel 
free  to  call  me  at  any  time  (202-347-6875)  if  we  can  answer  questions  or  be  of  any 
assistance. 

Sincerely, 

Wright  H.  Andrews,  Jr., 
President,  American  League  of  Lobbyists  (ALL). 
Letters  sent  to: 
Senators:  Richard  Bryan,  William  Cohen,  TTiomas  Daschle,  Bob  Dole,  Wendell  Ford, 

John  Glenn,  Carl  Levin,  Trent  Lott,  Mitch  McConnell,  Don  Nickles,  Harry 

Reid,  and  William  Roth. 
Representatives:  Dick  Armey,  David  Bonier,  John  Bryant,  Christopher  Cox,  Tom 

DeLay,  George  Gekas,  Richard  Gephardt,  Vic  Fazio,  Nancy  Johnson,  Jim 

McDermott,  and  William  Thomas. 


Lobbying  is  a  legitimate,  necessary  and  constitutionally  protected  activity... 

•  People  need  to  communicate  and  advocate  their  interests  and  concerns  to  govern- 
ment officials  because  they  are  frequently  significantly  impacted  by  governmental 
decisions. 

•  People  have  a  right  to  have  a  professional  lobbying  advocate  help  them. 

•  Lobbyists  also  have  a  ri^t  to  represent  their  clients  and  to  practice  their  profes- 
sion without  undue  restrictions  or  attacks. 

•  Lobbying  is  a  legitimate,  constitutionally  protected  activity,  and  is  not  improper 
or  immoral. 

•  People  often  need  to  retain  professional  lobbyists  to  monitor  developments  and 
help  them  communicate  their  own  interests  because  most  people  outside  of  Wash- 
ington simply  do  not  have  the  time,  resources  or  experience  needed  to  constantly 
follow  legislative  proposals  and  other  governmental  actions  and  to  effectively  im- 

f)act  those  decisions — their  interests  are  best  represented  by  having  trained  pro- 
iessional  lobbyists  assist  them. 

•  Congress  and  federal  agencies  can  not  make  fair  and  informed  decisions  without 
extensive  communications  from  lobbyists — these  policy  makers  need  to  be  advised 
of  facts  and  to  receive  extensive,  detailed  input  and  feedback  regarding  how  their 
actions  or  inactions  will  impact  various  people  and  groups;  in  practice,  most  peo- 
ple can  not  effectively  or  efficiently  provide  the  information  directly,  and  the  gov- 
ernment could  not  even  attempt  to  develop  such  information  on  its  own  without 
adding  a  massive  new  layer  of  federal  bureaucracy. 

•  Everyone's  interests  are  'special'  and  there  are  thousands  of  honorable,  hard- 
working professional  women  and  men  explaining  and  advocating  every  conceiv- 
able type  of  special  interest  in  Washington — including  those  of  churches,  senior 
citizens,  children,  women,  minorities,  the  homeless,  environmental  groups, 
consumer  organizations,  veterans,  newspapers,  television  broadcasters,  farmers, 
unions,  corporations  and  state  and  local  governments. 

•  Lobbyists  are  not  generally  bestowing  what  people  normally  think  of  as  valuable 
'gifts  on  Congress — the  biggest  'gift'  that  most  lobbyists  ever  provide  is  occasion- 
ally paying  the  cost  of  someone's  meal  during  a  working  business  lunch  or  din- 
ner— and  tney  are  not  seeking  to  bribe  or  control  the  recipient  by  providing  any 
such  item  of  minimal  value. 

•  Most  lobbyists  find  that  the  majority  of  their  work  does  not  even  involve  directly 
advocating  positions  to  legislators,  regulators  or  their  staff— instead,  it  involves 
monitoring  and  reporting  on  developments,  seeking  to  determine  how  proposed 
governmental  actions  would  impact  the  people  they  represent  and  then  preparing 
position  papers  and  other  materials  needed  subsequently  to  explain  peoples  con- 
cerns to  legislators  and  regulators — and,  this  worK  entails  activities  such  as  ex- 
tensive reading  and  analysis  of  materials,  attending  hearings  and  meetings,  re- 
search, drafting  and  other  office  work  that  can  be  considered  sinister. 

Mr.  Goss.  Thank  you,  Mr.  Andrews. 
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We  will  get  to  questions.  I  wanted  to  give  Mr.  Brown  the  oppor- 
tunity— the  clock  is  ticking — to  make  sure  he  has  his  opportunity 
to  testify  before  us. 

Mr.  Brown,  we  welcome  you.  I  read  of  your  background,  the  char- 
itable work  you  have  done.  I  commend  you  and  congratulate  you. 
I  am  happy  to  welcome  you  here  today.  I  hope  you  will  give  us  a 
perspective,  as  I  know  you  will,  of  the  charities.  They  are  a  part 
of  this  and  have  not  been  discussed  in  these  hearings  very  much. 

Your  prepared  statement  will  be  accepted  in  the  record. 

STATEMENT  OF  RICHARD  BROWN,  CHAIRMAN  EMERITUS, 
LEUKEMIA  RESEARCH  FUND 

Mr.  Brown.  I  am  Richard  H.  Brown.  I  am  the  founder  and  the 
chairman  emeritus  of  the  Leukemia  Research  Fund,  University  of 
Minnesota.  One  of  our  largest  contributors  is  the  Danny  Thompson 
Memorial  Golf  Tournament  in  Sun  Valley,  Idaho.  This  has  gotten 
a  lot  of  comments  in  the  last  several  years  and  picked  up  press. 
And  whether  it  is  the  Danny  Thompson  or  any  other  tournament, 
I  think  we  need  to  look  at  what  might  really  be  some  of  the  reason- 
ing behind  why  a  tournament  is  really  a  tournament. 

This  tournament,  as  I  said,  is  a  large  contributor — the  largest 
contributor — to  the  Leukemia  Research  Fund  today.  We  have 
raised  nearly  $4  million  since  I  started  this  project  in  1971.  The 
tournament  has  raised  over  $3  million  for  cancer  research  since  it 
started  19  years  ago;  $1.5  million  of  that  has  gone  to  our  project. 

The  background  of  the  Danny  Thompson  Tournament  is  that  we 
have  people  from  the  world  of  sports,  people  from  the  entertain- 
ment industry,  and  Congressmen  at  this  tournament.  It  seems  like 
the  press  picks  up  the  fact  we  have  just  congressmen  at  the  tour- 
nament as  celebrities. 

I  have  played  in  this  tournament  for  19  years,  and  I  have  yet  to 
see  lobbying  take  place.  These  people  are  out  there  to  do  a  job  and 
to  do  a  job  effectively. 

I  am  not  familiar  with  lobbying.  I  am  not  a  lobbyist.  I  am  a  pri- 
vate individual.  This  is  the  first  time  I  have  ever  been  to  one  of 
these  things,  the  Committee  on  Rules,  so  this  has  all  been  new  to 
me.  I  have  kind  of  had  a  good  experience  at  it,  and  I  think  that 
we  need  to  look  at  whether  this  whole  project,  which  is  terribly 
complex,  and  I  really  give  all  of  you  a  lot  of  credit  for  having  the 
responsibility  to  have  to  challenge  it,  but  I  don't  think  you  ought 
to  be  looking  at  this  thing  as  something  that  you  can  throw  the 
baby  out  with  the  bath  water. 

Now,  let  me  tell  you  a  little  bit  about  our  tournament,  our  Leu- 
kemia Research  Fund,  and  what  it  does,  so  that  you  can  see  where 
some  of  the  money  really  goes  and  why  it  is  so  important  to  have 
the  funds  that  we  do. 

We  have  a  peer  review  process.  We  have  an  outside  peer  review 
committee,  people  outside  the  State  of  Minnesota.  We  have  had 
Nobel  Prize  winners,  cancer  research  prize  recipients,  Laskar 
Award  recipients.  National  Cancer  Review  Council,  members  of  the 
National  Academy  of  Science,  as  members  of  our  review  committee. 
Thejob  of  this  group  is  to  evaluate  new,  innovative  science. 

When  a  scientist  goes  to  the  National  Cancer  Institute  and  gets 
funding,  he  or  she  is  taking  a  grant  from  point  A  to  point  B.  Some- 
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times  alon?  that  track,  they  find  different  routes,  an  E  to  F.  There 
is  not  funding  for  that.  If  one  of  those  looks  promising,,  that  is 
where  we  come  into  play.  If  that  g^ant  passes  our  peer  review, 
which  is  very  strict,  we  will  step  up  to  the  plate  and  fund  that 
grant. 

I  will  give  you  an  example  of  one  of  these  success  stories.  It  just 
happened  this  vear  as  a  matter  of  fact.  In  1989,  we  funded  one  of 
our  grants,  and  it  was  a  two-year  type  of  funding.  At  the  end  of 
that  time,  the  scientist  had  discovered  a  smart  bomb  approach  to 
leukemia.  The  smart  bomb  seeks  out  the  receptor  sites  on  the  cell 
membrane,  attaches  to  it,  and  a  bomb  is  delivered.  The  bomb  hap- 
pens to  be  a  derivative  of  soybeans.  It  has  no  side  effects  in  testing 
to  date;  it  has  a  100  percent  ratio.  This  is  a  profound  discovery, 
and  it  all  came  from  money  supplied  by  the  Danny  Thompson 
Tournament. 

Now,  just  because  there  are  a  few  congressmen  that  come  out  to 
the  tournament,  the  press  comes  around  and  says  how  terrible  this 
tournament  is.  This  tournament  has  made  tremendous  accomplish- 
ments through  our  Leukemia  Research  Fund  project,  and  I  think 
we  need  to  Took  at  how  difficult  this  job  is  for  you  to  sort  these 
things  out. 

Congressman  Dan  Burton  from  Indiana  has  supplied  a  list  of 
ideas  that  we  hope  will  be  thought  of  and  reviewed  that  I  think 
makes  some  sense,  allowing  people  to  be  able  to  do  things  in  a 
more  orderly  and  effective  manner,  and  I  think  that  the  success  of 
projects  like  ours  comes  about  because  of  teamwork  from  all  kinds 
of  people  in  all  walks  of  life. 

I  appreciate  you  allowing  me  to  give  you  a  little  background  as 
to  where  some  of  this  money  really  goes  and  why  we  think  it  is  im- 
portant to  allow  these  people  to  be  there.  The  end  of  it  is,  if  they 
are  not  there,  corporate  America  is  not  going  to  be  a  sponsor,  they 
are  going  to  sponsor  something  else,  they  are  going  to  find  that 
congressman  in  some  other  way  to  talk  to  him  about  whatever  it 
might  be. 

So  I  think  it  is  important  to  look  at  how  you  can  keep  things 
moving  along.  Let's  not  throw  the  baby  out  with  the  bath  water. 

[The  prepared  statement  of  Mr.  Brown  follows:] 

Prepared  Statement  of  Richard  Brown,  Chairman  Emeritus,  Leukemia 
Research  Fund 

Mr.  Chairman  and  members  of  the  committee,  I  am  delighted  to  be  here  today. 
I  am  the  founder  and  chairman  emeritus  of  the  Leukemia  Research  Fund,  Univer- 
sity of  Minnesota  foundation.  Our  largest  contributor  is  the  Danny  Thompson  Me- 
morial Golf  Tournament  in  Sun  Valley,  Idaho.  This  tournament  is  attended  by 
Members  of  Congress  and  has  been  the  focus  of  press  comments. 

Mr.  Chairman  and  members  of  the  committee,  I  applaud  you  for  your  commitment 
to  congressional  reform.  I  am  a  small  businessman  from  Minnesota  who  has  spent 
the  last  24  years  raising  money  for  leukemia  research.  I'm  here  today  because  of 
what  I  fear  may  be  the  unintended  consequences  of  an  outright  ban  on  Member  par- 
ticipation in  charitable  events  for  medical  research. 

Finding  a  cure  for  so  many  life-threatening  diseases  is  expensive  and  labor  inten- 
sive. Let's  not  close  off  an  avenue  which  has  provided  so  many  benefits  and  startling 
medical  discoveries.  The  old  cliche'  fits  here,  'don't  the  baby  out  with  the  bath 
water.* 

Mr.  Chairman,  here's  my  story.  The  leukemia  research  fund  is  a  volunteer-run 
organization  operating  with  no  overhead,  therefore  all  monies  raised  go  toward  basic 
science  in  cancer  research.  These  funds  are  used  to  'seed',  new  innovative  research 
grants  that  are  evaluated  by  our  peer  review  committee.  This  committee  has  been 
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comprised  of  notable  scientists  from  outside  of  the  state  of  Minnesota,  including:  a 
Nobel  Laureate;  General  Motors  cancer  research  prize  recipient;  Laskar  award  re- 
cipients; the  past  President  of  The  National  Cancer  Review  Council;  and  several 
members  of  the  National  Academy  of  Science. 

Since  the  inception  of  the  Leukemia  Research  Fund  in  1971,  our  board  of  directors 
has  raised  nearly  4  million  dollars.  In  the  19  years  of  the  Danny  Thompson  Tour- 
nament, nearly  3.5  million  dollars  has  been  raised  for  cancer  research.  Of  that 
amount,  1.5  million  dollars  has  been  directly  contributed  to  the  Leukemia  Research 
Fund. 

The  format  of  the  tournament  has  relied  on  celebrities  from:  the  professional 
sports  world;  the  movie  and  entertainment  industry;  and  Congress.  Major  corporate 
S|X)nsor8  and  individuals  are  the  source  of  funds  raised  by  this  tournament. 

The  way  the  Leukemia  Research  Fund  monies  are  spent  and  what  they  have  ac- 
complished is  somewhat  unique.  Let  me  give  you  an  example.  When  a  grant  is  fund- 
ed by  the  National  Cancer  Institute,  those  funds  are  directed  to  accomplishing  the 
original  purpose  of  the  grant.  Along  the  way,  scientists  may  uncover  other  poten- 
tially promising  avenues.  However,  the  ^ant  money  may  only  be  directed  toward 
its  original  purpose.  Therefore,  the  promising  new  avenue  for  a  potential  cure  may 
be  delayed  or  left  unexplored.  Here  is  where  the  Leukemia  Research  Fund  comes 
in. 

The  scientists  can  assemble  a  preliminary  'seed  money  grant,  which  our  peer  re- 
view committee  will  evaluate.  If  the  score  is  high  enough,  we  fund  the  research.  If 
the  research  is  successful,  the  scientist  establishes  a  new  grant  (point  A)  for  submis- 
sion to  the  National  Cancer  Institute.  As  a  result  of  our  strong  review  process,  a 
high  percentage  of  our  grants  receive  federal  funding. 

A  recent  success  story  may  be  of  interest  to  you.  In  1990,  one  of  our  high  scored 
grants  was  funded  and  the  results  of  the  research  was  published  in  February  in  the 
prestigious  Medical  Journal  Science.  It  explained  that  our  grant  recipient  developed 
a  'smart  bomb'  approach  for  lymphatic  leukemia — the  largest  disease  killer  of  cnil- 
dren.  The  'smart  part  seeks  out  receptor  sites  on  the  lukemic  cell  surface  and  at- 
taches, delivering  tne  'bomb.'  The  bomb  in  this  case  is  a  derivative  of  soy  beans 
that  enters  the  cell  and  destroys  it.  This  approach,  contrary  to  most  chemotherapies, 
is  very  tumor  specific  and  does  not  seem  to  have  any  side  effects.  In  addition,  it 
appears  to  have  a  100%  kill-rate  of  malignant  cells.  Significant  human  test  trials 
will  begin  this  winter.  This  is  a  potential  major  discovery  and  would  not  have  been 
possible  without  contributions  from  the  Danny  Thompson  Memorial  Golf  Tour- 
nament. 

The  Danny  Thompson  Memorial  Golf  Tournament  would  not  be  the  success  it  is 
today  without  the  participation  of  Members  of  Congress.  Without  the  Members  of 
Congress,  we  wouM  not  have  the  support  of  all  the  major  sponsors. 

Nfr.  Chairman,  I  am  here  today  because  I  believe  it  is  imperative  that  we  all  woric 
together  to  find  an  equitable  solution  that  will  allow  Members  of  Congress  to  par- 
ticipate in  charity  events  that  raise  money  for  medical  research.  I  understand  that 
Congressman  Dan  Burton  of  Indiana  has  shared  a  proposal  with  the  committee  that 
would  establish  a  set  of  criteria  for  Member  participation.  Other  proposals  may  be 
offered  as  well.  I  urge  you  to  search  for  an  acceptable  compromise. 

Thank  you  Mr.  Chairman,  and  members  of  the  committee  for  your  time.  I  would 
be  happy  to  answer  any  questions  that  you  might  have. 

Mr.  Goss.  Thank  you  very  much,  Mr.  Brown. 

The  whole  issue  of  how  Members  of  Congress  use  their  official 
cachet  for  good  causes,  such  as  the  one  you  are  involved  in,  is  a 
very  difficmt  issue  and  one  the  Ethics  Committees  of  both  the 
House  and  Senate  have  struggled  with  for  some  time,  and  I  doubt 
we  are  going  to  get  the  right  answer  in  the  next  48  hours.  But  it 
is  a  very  important  issue,  and  your  testimony  has  been  valuable  on 
that  point.  I  appreciate  it. 

This  rule  does  not  prohibit  Members  of  Congress  from  participat- 
ing in  such  events.  Actually,  I  think  it  even  allows  Members  to  par- 
ticipate with  no  greens  fees.  What  it  does  require  is  the  Members 
pay  to  the  seed  of  wherever  the  tournament  is  held;  they  have  to 
pav  their  own  way.  I  think  that  is  the  difference  between  what  the 
rule  is  now.  We  haven't  quite  worked  all  of  that  out  yet,  what  the 
impact  would  be,  but  I  think  that  is  the  size  of  the  dilemma.  But 
the  rule  does  not  ban  Members  from  playing  in  the  tournaments. 
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One  of  the  things  you  said  about  it  is  one  of  the  problems.  We 
have  a  perception.  What  is  the  purpose  of  the  Member?  The  Mem- 
ber is  the  bait  for  corporate  America  to  come.  There  is  something 
that  is  mildly  distasteful  about  that  thought  in  many  Americans' 
minds.  So  they  are  saying,  "Gee,  my  Member  of  Congress  is  out 
there  doing  something  good."  That  is  true,  but  really  he  is  being 
used  as  bait  for  some  other  people  who  want  to  talk  to  him  about 
something  else. 

I  would  not  appreciate  anybody  interfering  with  my  golf  game, 
it  is  bad  enough,  and  if  I  were  to  be  distracted  by  somebody  trying 
to  ask  me  for  something  official  while  I  was  doing  it,  it  would  prob- 
ably make  me  mad.  The  image  of  the  congressman  as  a  celebrity, 
however,  and  lending  some  weight  to  a  charitable  function,  which 
is  a  good  benefit,  is  a  different  issue  than  the  lobbying  issue.  We 
are  trying  to  draw  that  thin  line,  and  it  is  a  very  thin  Tine  indeed. 

Mr.  Brown.  Excuse  me.  Did  the  Clint  Eastwoods  and  the  base- 
ball players  and  so  forth  show  a  difference? 

Mr.  Goss.  The  issue  of  course  is,  I  work  for  the  taxpayers,  and 
they  work  for  a  private  concern.  That  is  a  very  important  issue,  be- 
cause we  are  accountable  to  the  taxpayers. 

So  while  I  am  a  congressman,  and  I  am  in  control  of  my  time, 
I  am  accountable  for  7  days  a  week,  24  hours  a  day,  what  I  do  as 
a  public  official  to  the  people  I  work  for,  which  happens  to  be  the 
561,000  people  of  the  14th  District  of  Florida,  and  the  rest  of  Amer- 
ica has  a  little  piece  of  me  too.  I  think  we  all  feel  that  way  here. 

On  the  other  hand,  I  want  to  stand  up  for  some  wonderful  chari- 
table event,  a  cause,  and  say  of  course,  Americans,  in  my  leader- 
ship role  as  a  Member  of  Congress,  this  is  something  I  am  happy 
to  bring  to  your  attention.  It  deserves  your  support  as  a  private  cit- 
izen. I  think  that  is  proper.  But  the  mechanics  of  getting  corporate 
America  in  to  pay  for  the  tournament  to  get  the  Members  there  is 
where  we  start  getting  into  troubled  areas  of  what  a  gift  is. 

Would  the  Members  go?  Probably  in  many  cases  they  will  go  any- 
way and  just  pay  their  own  ticket  to  get  out  there — that  is  my 
hope — wherever  it  will  be.  I  think  that  is  the  solution  we  are  look- 
ing to  now. 

Mr.  Brown.  Thank  you  very  much. 

Mr.  Goss.  That  is  not  a  definitive  answer,  that  is  just  a  dialogue 
back  with  you  after  having  heard  your  testimony  from  you. 

You  said  this  is  your  first  time  testifying  in  Washington.  I  am 
pleased  that  you  came  here.  I  don't  know  who  paid  for  your  trip 
here,  but  I  am  glad  you  did  come.  I  hope  it  was  a  good  experience. 

Mr.  Brown.  Yes. 

Mr.  Goss.  It  is  interesting  to  watch  how  our  Government  works. 

Mr.  Brown.  Yes,  it  is,  very  interesting. 

I  do  have  a  plane  to  catch. 

Mr.  Goss.  Mrs.  Waldholtz,  do  you  have  a  question? 

Mrs.  Waldholtz.  Just  a  couple  of  comments,  thank  you. 

First,  Mr.  Brown,  I  am  very  sympathetic  to  your  concerns  about 
these  events.  We  have  had  a  couple  of  events  in  my  home  district, 
sponsored  by  Senators  who  represent  our  State,  tnat  have  raised 
money  for  causes  that  are  unquestionably  causes  supported  by  vir- 
tually everyone  in  our  State. 
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As  Mr.  Goss  indicated,  we  are  struggling  to  find  the  appropriate 
means  to  have  Members  of  Congress  continue  to  be  good  citizens 
in  trying  to  support  worthy  charities  but  at  the  same  time  not 
serve  as  the  attraction,  if  you  will,  for  corporate  America  to  do 
what  we  would  like  to  see  them  do  without  having  a  Member  of 
Congress  there  to  be  the  reason  for  their  contribution. 

I  would  hope  that  Members  of  Congress — if  this  rule  goes 
through  as  it  is  written,  I  would  hope  that  Members  of  Confess 
will  still  feel  the  desire  to  go  and  help  these  various  organizations, 
even  if  it  means  we  have  to  spend  some  money  out  of  our  own 
pockets  to  do  it.  I  suspect  that  some  will  continue  to  do  that.  So 
I  want  you  to  know  I  am  sympathetic  to  your  concerns. 

What  we  are  trying  to  address  is  a  concern,  that  I  think  is  a  le- 
^timate  one,  of  the  people  who  expect  us  to  come  here  and  to  make 
judgments  that  impact  their  lives,  that  impact  the  money  they  send 
us  to  spend  on  their  behalf,  and  they  feel  that  sometimes  we  are 
being  influenced  in  ways  and  by  people  that  they  do  not  have  the 
equal  opportunity  to  share,  and  tnat  is  what  we  are  trying  to  ad- 
dress through  this  legislation. 

Mr.  Andrews,  I  would  simply  say,  in  full  view  of  C-SPAN  and  the 
world,  that  I  have  nothing  against  lobbyists,  per  se.  I  have  been 
the  recipient  of  a  lot  of  good  information  from  lobbyists,  some  not 
so  good,  iust  the  same  as  any  other  place  where  I  get  information. 
I  think  there  is  a  very  important  role  that  lobbyists  play.  As  you 
have  correctly  identified  that  not  everyone  can  afford  to  come  here 
in  person,  they  hire  other  people  to  do  that  on  their  behalf,  they 
try  to  hire  people  that  know  the  ins  and  outs  about  government 
work  and  how  legislation  is  made. 

But  I  think  that  there  is  a  legitimate  concern  that  the  public  has 
about  the  way  business  has  been  conducted  in  Washington  as  a 
matter  of  course. 

Just  last  week  I  was  not  at  a  meeting,  but  someone  who  was 
there  familiar  with  what  I  am  doing  on  this  bill  was  in  it,  and  it 
is  where  a  registered  lobbyist  of  a  large  corporation  with  interests 
in  my  State  was  talking  about  what  they  could  do  to  help  raise 
money  for  Republican  freshmen,  and  the  statement  was  made  that 
they  felt  a  lot  better  about  helping  raise  money  for  people  who 
didn't  have  anything  to  do  with  gift  ban  legislation. 

That  is  the  kind  of  problem  that  the  public  perceives  as  being 
precisely  what  is  wrong  with  how  government  is  run  in  this  city, 
that  someone  would  care  enough  and  feel  that  their  ability  to  influ- 
ence legislation  is  sufficiently  impacted  by  this  legislation  that  they 
are  going  to  make  a  decision  as  to  who  they  try  to  support  in  terms 
of  reelection  fund-raising,  as  to  whether  or  not  they  support  this 
legislation. 

It  is  the  relationship  that  the  public  is  not  comfortable  with,  and 
I  think  through  this  legislation  and  through  some  of  the  other  leg- 
islation we  have  been  talking  about  today  with  regard  to  reform, 
the  public  can  feel  more  assured  that  what  they  perceive  is  the 
wrong  way  to  do  business  and  the  wrong  way  to  get  legislation 
made  can  oe  positively  changed. 

So,  again,  I  am  not  anti-lobbyist,  but  I  do  think  they  have  sprung 
up  too  cozy  a  relationship  in  a  nexus  between  campaign  lobbyists, 
campaign  financing  gifts,  and  we  need  to  address  it. 


JDLIL,   LIOHAHI 


130      3  9999  05984  197  1 

Mr.  Andrews.  If  I  might  comment  briefly,  Mr.  Chairman,  I  cer- 
tainly recognize,  as  I  think  I  indicated,  that  the  pubHc  does  have 
concerns.  I  think,  as  several  of  the  Members  have  indicated  today, 
there  is  legitimate  reason  in  some  cases  for  the  concern.  There  is 
also  misinformation,  misunderstanding,  on  the  public's  part. 

I  would  emphasize  again  that  it  is  very  important  that  the  Mem- 
bers recognize,  and  indeed  that  the  public  recognize,  that  the  way 
business  is  done  in  Washington  involves  far  more  than  just  the  lob- 
byist. Today  more  than  ever,  lobbying,  or  at  least  attempting  to  in- 
fluence legislation,  is  being  moved  back  to  the  home  districts  and 
States  through  grassroots  lobbying,  and  all  types  of  activities  with 
constituents. 

So,  again,  my  point  that  anyone  who  has  an  interest  in  seeking 
to  influence  legislation  should  be  treated  essentially  the  same 
under  this  proposal. 

Again,  I  think  there  are  many  good  things  in  your  proposal.  I 
think,  as  I  have  suggested,  there  are  areas  that  need  to  be  clarified 
and  tightened  or  modified  in  some  way. 

Mr.  Goss.  Thank  you  very  much,  Mr.  Andrews. 

I  just  wanted  to — I  deferred  to  Mr.  Brown  first  and  appreciate 
your  patience  on  that.  I  hope  you  don't  have  a  plane  to  catch  that 
you  are  about  to  miss.  This  will  be  quick.  I  wanted  to  assure  you, 
I  kept  close  score  of  the  points  you  made  in  the  details  part  of  your 
presentation. 

Mr.  Andrews.  I  did  not  get  them  all. 

Mr.  Goss.  We  found  several  others.  We  have  been  doing  this  all 
weekend  with  staff:  What  if,  what  if  We  have  gone  through  a  lot 
of  those  what  if  s.  I  think  we  can  probably  come  up  with  some  pret- 
ty fair  responses  to  most  of  them. 

I  will  say  two  things  on  this.  I  don't  know  if  you  were  aware  ear- 
lier of  what  I  said.  This  does  shut  down  a  lot  of  what  we  will  call 
traditional  lobbying  practices  in  this  town  by  registered  lobbyists, 
whatever  that  is.  It  does  create  a  difference.  It  does  separate  lobby- 
ists from  nonlobbyists;  there  is  no  question  about  that.  You  are 
right  to  point  that  out.  That  will  be  part  of  the  debate. 

The  second  point  of  that  is,  I  think,  further,  as  you  point  out,  it 
distinguishes  between  inside-the-beltway  lobbyists  and  other  lobby- 
ists, not  by  intent,  but  by  practical  application  of  the  way  this 
thing  will  work. 

I  agree  that  the  potential  scrutiny  for  what  I  will  call  a  Washing- 
ton lobbyist  will  be  much  greater  and  the  rules  are  much  tighter 
than  for  lobbyists  that  are  elsewhere,  for  the  reason  you  point  out. 
People  hire  people  in  Washington,  particularly  attorneys,  to  look 
out  for  their  interests,  and  that  is  the  target  zone  for  much  of  this. 
There  is  no  question  about  that,  and  you  are  right  to  point  it  out. 

I  think  that  weighing  the  fairness  of  that  is  going  to  be,  again, 
an  important  part  of  the  debate  on  this. 

The  last  point  I  would  make  is  that  I  will  say  that  I  think  it  is 
very  definitely  possible  for  lobbyists  to  provide  great  services  to 
Members  coming  to  their  offices  and  sharing  information  of  a  na- 
ture, of  a  technique,  of  a  profession,  of  a  specialty,  of  a  niche  that 
the  Member  may  not  be  familiar  with,  or  the  staff  may  not  be  fa- 
miliar with,  and  allowing  that  person  to  bring  themselves  up  to 
speed  on  one  side — admittedly  it  is  only  one  side — of  the  issue,  full 
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well  knowing  there  are  other  sides  of  the  issue,  if  you  are  the  Mem- 
ber. I  think  that  business  can  be  done  in  a  Member's  office,  frankly, 
without  gifts,  and  I  think  that  is  the  way  it  should  be  done.  That 
is  why  the  taxpayers  have  given  us  such  great  offices. 

It  should  also  be  done  in  a  way  that  we  don't  discriminate  inten- 
tionally against  lobbyists  from  reasonable  and  fair  pursuits  of 
spreading  information  which  is  useful,  and  trying  to  tread  that  line 
is  where  we  are. 

Mr.  Andrews.  Thank  you  for  those  comments,  Mr.  Chairman. 

AgEun,  I  would  say  on  the  question  of  what  is  a  lobbyist — I  would 
submit  essentially  anyone  that  is  seeking  to  influence  legislation 
and  who  is  paid  for  doing  so  should  be  swept  within  similar  provi- 
sions. An  individual,  for  example,  who  may  be  a  corporate  CEO 
may  spend  a  great  deal  of  time  lobbying  on  behalf  of  a  position  for 
that  company.  That  individual,  it  seems  to  me,  should  be  covered 
by  the  same  gifl-type  restrictions.  I  am  sure  the  committee  will  do 
its  best  to  deal  with  these  issues. 

Mr.  Goss.  You  have  your  finger  on  some  of  the  tougher  parts  of 
this. 

Thank  you  very  much  for  your  testimony.  It  is  of  value  to  us,  and 
we  are  very  grateful  for  your  coming  forward. 

The  third  panel  is  dismissed. 

At  this  time  the  Committee  on  Rules  is  scheduled  to  mark  up 
and  report  the  gift  rule  resolution  at  10  a.m.  on  Thursday.  That 
will  be  this  Thursday. 

The  committee  will  reconvene  at  4:45  or  thereabouts  for  a  hear- 
ing on  the  Alaska  oil  export  conference  report.  We  expect  to  meet 
at  8  p.m.  tonight  on  the  continuing  appropriations  resolution.  The 
debt  limit  will  be  before  us  tomorrow.  So  says  Chairman  Solomon. 
This  meeting  is  concluded. 

[Whereupon,  at  4:40  p.m.,  the  committee  was  proceeded  to  other 
business.] 
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